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Introduction
This report summarizes results of a research project that was carried out in 2011 by a
multinational team of researchers1 in accordance to a call for tender of the EU
Commission on “Employment protection of workers in more flexible forms of work and in
SMEs in the context of restructuring”. A pre-final version of this study was presented and
discussed at a European seminar on the 1st and 2nd December 2011 that was attended by
national as well as European social partners, representatives of national governments,
researchers as well as representatives of various European institutions, interested in this
issue.2 Following the discussions and the comments the authors of this study received in the
context of this seminar, the report was revised and adjusted both in structure as well as in
regard to the presentation of contents.
Our report addresses issues that have been identified by national as well as European
labour market and social policy research as a growing challenge: Trends of increasing
segmentation within the European labour markets between different types and groups of
workers and a growing duality of coverage of these different types and groups by
legislative and other practices of employment protection and other forms of support and
measures aiming at providing „employment security“ and supporting individuals‘
employability. The specific challenges and risks arising from this have been described in
the 2010 Employment Report of the European Commission as follows:
Labour market segmentation remains a structural challenge in several Member States. Such
segmentation is harmful and inefficient as it carries the risk of making jobs more precarious,
damaging sustainable integration into the labour market and limiting the accumulation of skills.3

To a large extend, according to various comparative as well as national oriented
research, such labour market segmentation has been the result of changes in
employment protection legislation. Here a growing “duality” of labour market reforms has
been observed that is characterised by a divide between the introduction and/or
extension of elements of flexibility and lifting existing restrictions in regard to flexible
contractual arrangements on the one hand while maintaining the existing stronger
protection levels and rules on permanent contracts.
While these trends have been discussed and analysed in a number of national as well as
comparative research activities4 as well as in EU level policy debates,5 our research project

1

Coordinated by Wilke, Maack and Partner in Hamburg/Germany. In addition, ORSEU in Lille/France and BPI Poland
took part took part in this project.

2

Various seminar documents are available on the Anticipedia website of the European Commission, see:
www.anticipedia.eu.

3

EU Commission 2010: Employment in Europe, p. 103.

4

Apart from the analytical chapter included in the Employment in Europe 2010 report see for example: EU Commission
2009: Growth, Jobs and Social Progress in the EU. A contribution to the evaluation of the social dimension of the Lisbon
Strategy, Directorate-General for Employment, Social Affairs and Equal Opportunities/The Social Protection Committee,
Brussels, September; Alphametrics 2009: ‘Flexicurity: Indicators on the coverage of certain social protection benefits for
persons in flexible employment in the European Union’, VC/2007/0870; Boeri, T. and P. Garibaldi 2007: Twotier
Reforms of Employment Protection Legislation: A Honeymoon Effect, Economic Journal 117, 357–85; Kahn, L.M. 2010:
Employment protection reforms, employment and the incidence of temporary jobs in Europe: 1996–2001, Labour
Economics, Vol. 17, pp. 1-15, or Venn, D. 2009: Legislation, collective bargaining and enforcement: Updating the OECD
employment protection indicators, OECD Social, Employment and Migration Working Papers, No. 89, Paris.
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is focusing on this issue from a specific point of view: It provides an investigation on
employment protection of workers in more flexible forms of work as well as workers in
smaller companies in the context of restructuring.
The overall objective of the project was to elaborate an overview of the effects of
restructuring on flexible workers and workers who are working in smaller enterprises by
delivering a cross-national research of context factors and mapping of the state of play.
The major aim of this mapping was to identify shortcomings, deficiencies and barriers with
regard to a sufficient coverage of these groups of workers by employment protection and
security6 mechanisms in comparison to workers in larger companies on the one hand and
“standard” employment contracts on the other. In the terms of reference of this study
contract the EU Commission has highlighted this aspect of equal treatment and equality
as a key research objective:
The final goal of this work is to show whether there is equitable treatment at different stages of the
restructuring process (anticipation, preparation, and accompanying measures) towards these
group. (EU Commission: Tender specification)

A further aim of the study was to evaluate practical experience and concrete cases of
supporting flexible workers and workers in SMEs in situations of corporate restructuring. It is
already well known, that good legal frameworks of employment protection are important,
but they are only one aspect of the anticipation and management of change and
coping with the needs arising from this. Often, measures, schemes and practice agreed
between social partners at various levels with or without public authority involvement are
even more important in practice. Against this, the identification, analysis and evaluation of
practical cases of good practice with view on improving the employment protection and
security of flexible workers and workers in small companies was a focus of this project. From
our point, learning from practical cases not only is important against the rather limited
availability of empirical data7 on the subject (both with regard to the situation of SMEs in
restructuring situations as well as the effects of corporate restructuring on flexible workers).
This focus of the study makes sense for a number of good reasons; at the same time
conceptual difficulties are arising in regard to the two different groups of workers targeted
by the research:
First, corporate restructuring (in particular restructuring resulting in dismissals and
redundancies) is the most significant test case for employment protection and
employment security. And here, studies and other activities carried out at European as
well as national level in recent years have illustrated not only the great variance and
existence of quite different national “models” of dealing with and responding to
restructuring at public policy level8 but also the weak coverage of both workers in more
5

See for example the joint framework agreement of the EU level cross-industry social partners (ETUC,
BUSINESSEUROPE, CEEP and UEAPME) on “Inclusive Labour Markets“ that was published in March 2010.

6

“Security” in this context refers both to social security as well as the wider context of support in terms of increasing
employability, skills, professional mobility etc.

7

These knowledge gaps both with regard to quantitative as well as qualitative information are illustrated by the recent
Eurofound comparative survey on flexible forms of work. In particular the overview of incidences and nature of nonstandard work reveals significant information gaps. See Eurofound: Flexible forms of work: “very atypical” contractual
arrangements, Dublin 2010, p. 36-39.

8

This is not the place to describe and present the quite extensive literature that has been produced on this topic during
the last decade. However, some rather recent and comprehensive initiatives of research and exchange of information
are published in:: The „European Restructuring Toolbox“, results of a comprehensive stock-taking that has been
published by the European Commission in June 2010 as well as the synthesis and national reports prepared in EU wide
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flexible forms of work as well as workers in smaller companies by these mechanisms and
frameworks. This problem has been highlighted also in the tender specification of this
study:
When a company undergoes restructuring, the first measures usually taken include the end of
temporary agency work, the absence of renewal of fixed-term work and the renegotiation of
conditions for subcontractors. In some cases, part-time work is promoted to avoid redundancies.
In big companies, collective redundancies and their accompanying measures are usually used
only in a second stage. Corporate restructuring therefore particularly affects flexible workers and
workers in SMEs forming part of subcontracting chains. (EU Commission: Tender specification)

Furthermore, both groups of workers have been some kind of “blind spots” in the analysis
and regulation of restructuring. This has been highlighted by many reports, conferences
and for example previous “Restructuring Forums” frequently. 9 Therefore, there is clearly a
need to address both groups of workers, how they are affected by restructuring and
change and how they are covered by mechanisms of employment protection and
“change security”.
At the same time it is problematic to mix both groups of workers because we are speaking
about two quite different categories or forms of work:
 while work in smaller companies refers to a specific place of work, characterised by
certain characteristic in regard to corporate culture, labour relations or legal
frameworks as opposed to certain degrees from worker in larger companies,
contractual arrangements of workers in smaller companies can be either “standard” or
“non-standard”;
 in contrast to this, “flexible” or “non-standard” forms of work do not refer to a specific
company size group but to specific forms of labour contractual arrangements that differ
from so-called “standard” forms of work in regard to certain characteristics;
There is a further difficulty: Both groups of workers are not homogeneous but characterised
by quite large internal diversity and heterogeneity which is reflected by the usage of
different size groups of SMEs or different forms of contractual arrangements.
These analytical as well as methodical problems have also been highlighted at the EU
seminar and where preliminary results as well as different aspects of the overall topic have
been discussed with representatives of national governments, social partners and
researchers.10
Against this and following suggestions made at the seminar, this report is trying to avoid
misunderstandings and reflect the fundamental differences of both categories of work by
the following methodical approach:
Starting from the verdict, that both workers in smaller companies and those in more flexible
forms of work face a lack of employment protection and “change security” in the context
of corporate restructuring, the specific challenges in regard to the respective groups vary.
projects on the topic – the ARENAS project on "Accompanying workers during industrial change" funded by the
European Parliament and managed by the European Commission that was carried out in 2009 and 2010 (see:
http://arenas.itcilo.org) and the results of the EU level social partners on restructuring between 2006 and 2010. See:
http://www.erc-online.eu/content/default.asp?PageID=513.
9

See for example the results of a major Restructuring Forum of the EU Commission held in 2007 on “Restructuring on
European SMEs, and SMEs”, General Report “Restructuring Forum on European SMEs” 26-27 November, European
Commission.

10

See
the
brief
seminar
on
the
Anticipedia
web-site
of
the
EU
Commission:
https://ec.europa.eu/employment_social/anticipedia/xwiki/bin/view/Blog/Equal+treatment+in+Restructuring%3F+Employ
ment+protection+in+restructuring+for+workers+in+more+flexible+forms+of+work+and+in+SME%27s.
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While equal treatment in the case of contractual arrangements is certainly the political
aim, this is different with regard to SMEs: Here, European and national governments for
good reasons have defined legal requirements and frameworks that are characterised by
certain thresholds for their application, e.g. with regard to collective redundancies or
information and consultation practice in the context of restructuring.
Therefore, the challenges both groups of workers are facing differ:
 In regard to SME workers the main challenge in the context of restructuring has been
identified as the need to develop specific instruments of employment and “change
security” in restructuring that suits this type of companies best;
 In regard to workers in more flexible contractual arrangements, the main challenge
would rather be to improve the access to and coverage by existing tools of
employment and social protection, i.e. implement better the legal principle of equal
treatment that governs both EU as well as national legislation and regulation of different
types of contracts;
Against this, the following report is structured in a way that clearly differentiates between
both groups of workers in the two main parts of the study, i.e.
 an analysis and description of patterns, trends and major challenges in regard to
employment protection and security in restructuring situations from the point of view of
flexible forms of work as well as from work in smaller companies (part I);
 an overview and comparative evaluation of experience of good practice in addressing
the major challenges and needs arising for both groups of workers in the context of
change and restructuring (part II).
In part III of this report we will then joint together these two strands of the analysis by
drawing some overall conclusions and a synthesis of major findings (also with reference to
the major research objectives as defined by the EU Commission in the tender
specifications) as well as by identifying key policy issues and major recommendations
deriving from this.
We hope that this report which is documenting results of a comparative analysis carried
out by a multinational team of researchers and covering the whole EU27 group may
contribute to EU level debate and policy development 11 and in particular contribute to
the question whether or not there is a need to develop measures in order to improve the
protection and security of workers in the context of restructuring, albeit their affiliation to a
certain size group of companies, the contractual arrangement that forms the basis of their
employment relationship and their national background.

11

Here, the most important recent impetus of course has been the publication of the Green Paper on Restructuring by the
EU Commission in January 2012.
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PART ONE:
Flexible forms of work and work in
smaller companies in Europe:
Patterns, trends and challenges with
regard to employment protection in
the context of change and
restructuring
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1 Workers in flexible contractual arrangements
1.1

What are flexible forms of work?

Among ‘the forms of work’ evident in contemporary labour markets, the following
categories usually are referred to by research and policy:
Permanent, full-time contractual arrangements, or so-called ‘standard’ contracts: This type
of employment is viewed as being ‘more secure’. The main reason for this is that it allows
visibility regarding the future evolution of work, income and employability. This
employment category has been the basis for determining workers’ rights in social
protection regimes and at the workplace. Therefore, these contractual arrangements are
defined as ‘standard’ forms of work. Such arrangements still cover more than 50% of the
workforce; it should be noted that, since the outset, this form of employment has never
covered the entire workforce as other forms of work have always existed.
Non-standard or flexible forms of work: Any form of work that deviated from the norm of
open-ended and full-time employment – such as in particular fixed-term work, temporary
agency work or part-time work, as well as minor employment, zero hours working and nonwritten contracts – was considered to be non-standard work. While normally the criteria,
which define standard and non-standard work, are related to dependent employment, it
has been highlighted by some researchers that the once clear boundaries between this
and self-employment have been increasingly blurring in recent years. For example in
Germany or Austria the status and situation of “dependent” self-employed or new hybrid
forms such as the German “Ich AG” has been stressed in this context.
Various wordings are used when referring to contractual arrangements that differ from the
open-ended, full-time employment contract12 – most frequently, ‘non-standard work’ but
also ‘atypical work’ or ‘flexible work’.13 While part-time work and fixed-term work differ
formally only in temporal dimension from the standard form of employment, namely in
terms of the number of hours worked or length of employment, the other forms of
employment vary in several aspects from normal working conditions: The “dependent”
self-employed is a reconstitution of the relationship between employment and employee,
moving responsibilities and risks to the contractor. Minor employment differs by income
and a lack of social protection.
Temporary agency work should be regarded as a specific form of flexible work: It differs
from other contractual arrangements in particular by its characteristic triangular
employment relationship, where the user company is in a position to carry out employer's
managerial prerogatives, although he is not the employer in the true sense. Contractual
arrangements of temp workers cover the whole range of standard (i.e. full-time and openended) as well as more flexible contractual arrangements.

12

See for an overview Eurofound 2010: Flexible forms of work: ‘very atypical’ contractual arrangements, Larsen, F.,
Madsen, P.K, Rasmussen, S. 2009: Flexicurity and atypical employment in Denmark, CARMA Research Paper;
Edwards, P. 2006: Non-standard work and labour market restructuring in the UK, Paper for Associazione Nuovi Lavori
conference on ‘The latest in the labour market’, Industrial Relations Research Unit (IRRU), University of Warwick.

13

On the term ‚flexible work‘ see in particular Nienhueser, W. 2005: Flexible work = atypical work = precarious work?,
Management Revue, Vol. 16, Issue 3; Bredgaard, T., Keller and Seifert 2005: Atypical employment and flexicurity,
Management Revue, Vol. 16, Issue 3, p. 304-323.
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Often, there is a confusion in public debates about the difference/similarity of flexible and
‘precarious’ work: Though no commonly accepted definition exists in regard to the latter,
various studies have emphasized the aspect of precarious work as being characterised by
inadequate employment security as well as social security and earnings below the
average living wages (i.e. below 2/3 of the median wage). Furthermore it was suggested
that a further aspect of ‘precariousness’ should would be the involuntary nature of
entering into an employment relationship. 14
The most widely used forms of work are fixed-term, part-time and temporary agency work
and thus are the focus of this report. As mentioned above, the first two types – fixed-term
and part-time work – are adaptations of the ‘standard’ forms of work, defined according
to the contractual duration (fixed-term) or the number of working hours (part-time). The
third type – temporary agency work – specifically departs from the ‘standard’ work form
due to the construction of the triangular contractual arrangement.

1.2

Flexible forms of work in contemporary EU labour markets

European labour markets and economies are characterised by an increasing share of
labour contracts that differ from the so-called’ standard’ employment relationship, the
question arises whether the frameworks and “toolboxes” of employment protection and
managing corporate restructuring which exist at national level are sufficient or whether
there is a need for adjustment. There are not only normative reasons, i.e. the principle of
equality and inclusiveness, for such a re-examination: There is also a business case for
equal treatment. According to key European economic and employment policy strategic
orientations as defined for example in the Europe 2020 strategy, aspects such as finding
the right balance between labour market flexibility and social and employment security
are key factors of gaining and increasing economic competitiveness. Similarly, the
continuous investment in skills and qualification adjustments are regarded as crucial
elements of successfully managing change and the individual employability and
professional mobility. At the same time, the quite different experiences of managing the
social effects of the 2008 crisis have illustrated the economic added value of pro-active
measures and active labour market policies for a successful management of crisis,
restructuring and recovery.
1.2.1

Part-time work and fixed-term employment

Also due to the active support of the EU and national governments as remedies to
unemployment and a way of helping boost employment rates, forms of non-standard
employment have increased significantly during the last decade. In particular the growing
share of both part-time and temporary employment in total employment is documented
quite well.15
Forms of non-standard employment have increased significantly during the last decade in
Europe with quite remarkable national varieties: According to recent figures the share of
those workers engaged in working arrangements differing from the standard contractual
model has increased between 2000 and 2009 by nearly 5 percentage points from 27.7% to
14

Haunschild, A. 2004: Flexible Beschäftigungsverhältnisse: Effizienz, institutionelle Voraussetzungen und organisationale
Konsequenzen. - Habilitationsschrift für das Fach Betriebswirtschaftslehre; Fachbereich Wirtschaftswissenschaften der
Universität Hamburg.

15

See for example: EU Commission: Employment in Europe 2009; ETUI Benchmarking Working Europe, 2010.
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32.3% on average in the EU27. In 2009, almost 19% of employees in the EU worked parttime and nearly 14% had a fixed-term contract compared to 16% part-timers and 12%
fixed-term contracts in 2000. 16
The total share of part-time work plus fixed-term employment (in reality the two forms may
overlap however), increased in 19 out of the EU27 member states and most strongly in
Poland (+ 19 percentage points), the Netherlands (+13), Austria (+9) and Germany (+8).
Whereas the situation between 2000 and 2009 remained quite stable in Finland, Greece or
France, Romania (-8 percentage points), Latvia and Lithuania (-6 and -5 percentage
points and Italy were characterised by decreasing shares of both contractual
employment types.
When looking at the role in national labour markets and dynamics of part-time and fixedterm work as the most significant forms of flexible forms today, the analysis reveals stark
contrasts between different countries and with regard to development trends:
 in 19 out of the 27 EU member states, flexible forms of work, i.e. the total share of parttime plus fixed-term employment have been increasing during the last decade, most
strongly in Poland (+ 19 percentage points), the Netherlands (+13), Austria (+9) and
Germany (+8);
 significant decreasing shares are only reported from Romania (-8 percentage points)
and Latvia as well as Lithuania (-6 and 5 percentage points);
 it has to be noted that the changes in particular regarding part-time work were quite
strong in Austria, Luxembourg and the Netherlands (increases of more than 8
percentage points) as well as in Germany and Sweden (more than 7 percentage point
increase). In contrast, the share of part-time work in Italy (-12 percentage points) and
Romania (-6) decreased in sharp contrast to the EU average increase of 2.9 percentage
points between 1999 and 2009;
 with regard to fixed-term work, the difference were much less nuanced: sharp increases
were only reported in Poland (nearly 22 percentage points) while developments in Italy
(+4.6) and Slovenia (+5.6) were more modest. The share of fixed-term employment
contracts in total employment decreased in Spain by more than 7 percentage points.
The figure below illustrates the different shares the two major forms of flexible work in the
EU27.
As for the presence of part-timers on total employment, the share is above average in the
Netherlands which clearly is the champion of part-time work in Europe, Sweden, Germany,
United Kingdom, Denmark, Austria, Belgium, Ireland and Luxembourg. It is quite striking that
the highest shares of part-time work can be found in “old” Europe while most of the new
member states are characterised by part-time employment shares in total employment
being only half or less of the EU27 average.
The analysis also shows that the proportion of fixed-term contracts is higher than average
in Spain, Portugal, Netherlands and Slovenia but also in Poland. In contrast, CEEC countries
such as Estonia, Lithuania, Romania or Bulgaria are characterised by comparatively low
shares of fixed-term employment.

16

See: Employment in Europe Report 2010, p. 70/71.
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Figure 1: Non-standard forms of employment in the EU27 2009 (%in total employment)
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Source: own figure, based on Employment in Europe, 2010.

1.2.2

Temporary agency work

Temporary agency work denotes a triangular employment relation between an
employee, the user company and the temporary work agency. Employees are employed
by temporary work agencies which places him or her at the disposal of another company
(the user company) to perform tasks on a temporary basis.
Against the background of liberalisation of TAW regulations the number of agency workers
in Europe has increased significantly during the last decade, also as a result of the
progressive liberalisation of certain tightly regulated labour markets, notably in Italy,
Germany, and the Nordic countries, and the opening up of new markets in Central and
Eastern Europe. However, with more than 1 million agency workers in 2009, the largest
number of agency workers by far is employed in the UK, followed by Germany, where the
number increased by more than 200% between 1998 and 2008. Also France, the
Netherlands, Italy and Spain experienced a rapid increase in the number of agency
workers during the last decade.
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Figure 2: Number of agency workers 1998 and 2008 (in daily FTEs, 1000s)
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The core areas of employment for temporary agency workers are in manufacturing and
services. However, focuses vary in different countries, e.g. while in Poland the
manufacturing sector dominates with a 70% share of TAWs, 90% of the temporary agency
workers in Bulgaria work in the service sector. 17 Other countries where manufacturing
clearly dominates (over 50%) are Belgium, Hungary, and the Czech Republic, and
respectively for the service sector: Norway, Greece, Spain, Sweden, and Ireland. Countries
having a broad percentage in pretty much all sectors are Portugal and Germany
(however, in Germany it is forbidden for agency workers to work in construction). Denmark
is an exemption with 42% of temporary workers working in public administration.
Temporary agency workers are mostly young (under 30 years old) and they tend to have a
lower level of qualification than permanent workers. In most EU Member States temporary
agency workers are predominately male, with exceptions being the Nordic countries
(Finland, Denmark, and Sweden). In the UK and the Netherlands, there are equal numbers
of men and women working in TAW. Though both the profile and the motivation of people
to start working with a temporary agency varies quite a lot 18, a major reason for temporary
agency workers to work in TAW is to prevent unemployment or the hope of getting hired
by the user company. Also the European sectoral social partners Eurociett and UNI Global
have highlighted this stepping stone and bridging potential of TAW.19
User companies of TAW are mostly large enterprises. According to the European Company
Survey 2009 slightly more than every fifth establishment employed temporary agency
workers in 2009.20 German IAB surveys show that while the number of temporary agency
workers is increasing, the number of user companies is not necessarily following this trend,
but rather the intensity of companies using TAW is increasing.21 The reasons for user
17

CIETT 2010: The agency work industry around the world. Economic Report (based on figures available for 2008).

18

See for example Eurofound 2007: Temporary agency work in the European Union, Dublin.

19

Eurociett / UNI Europa 2007: Joint Declaration on Flexicurity, Brussels, 28 February.

20

Eurofound 2011: European Company Survey 2009 (ECS) - Human resources practices.

21

Promberger, M. 2006: Leiharbeit – Flexibilität und Prekarität in der betrieblichen Praxis. In: WSI Mitteilungen, Nr.
5/2005, S: 263-269.
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companies to use TAW mainly result from demand peaks or seasonal work and to a lesser
degree to fill in for absent employees or occupying a position until it gets filled. TAW
provides the user companies with a higher external flexibility. Companies can hire
temporary agency workers according to need and end the contract with temporary work
agency when they are no longer needed. This has lead in growing concerns about the
evolution of a dual workforce of “core” and “peripheral” workers at the company level.
For critics, temporary agency work is regarded as a by and large precarious form of
employment in comparison to the normal working conditions of the standard form of
employment. In particular, lower pay, shorter length of employment, and related
insufficient entitlement to social benefits such as pensions or unemployment benefits, are
viewed as problematic.22 Many unions see temporary agency work as a questionable
employment form. For many of them agency work also is part of a strategy promoting
triangular rather than direct employment relationships in order to fragment and weaken
union membership, collective bargaining power, labour regulations and thereby terms
and conditions of employment.23 Where unions earlier spoke out for a ban on this, they
now however support co-design and work towards the improvement of working
conditions. UNI Temporary Work Agencies Global Union is for example working to improve
the conditions of temporary agency staff and temporary agency workers and to raise the
standards of the industry and also to achieve better coverage by union organisations as
well as to ensure equal opportunities for agency workers.
On the employer side, the positive economic effects of temporary agency work are
usually emphasized, especially for numerical flexibility in regard to short-term personnel
shortages and cost savings. According to the employers' associations the core
competence of temporary agency work lays therefore in the capacity for rapid responses
to rapidly varying labour demand. Moreover, they believe that temporary agency work
also meets certain flexibilisation wishes of workers, e.g. in terms of working time, alternating
phases of work and inactivity, and varying working environments. In addition, the postings
with different users allows for more individual orientation on the labour market. Since users
use temporary agency workplace for recruitment, according to employers' associations,
there are additional opportunities for the reintegration of the temporary agency worker in
the formal labour market. In this context the employment form is also important for so
called "difficult to place" persons, especially foreigners and young people at the start of
their career.24 Furthermore, and with reference to recent studies25, the stepping stone
function of TAW and its role in the context of fostering transitions into work or between
sectors and companies has been highlighted by employers’ organisations in the TAW
sector.26
22

Kraemer, K. /Speidel, F. 2004: Prekäre Leiharbeit: zur Integrationsproblematik einer atypischen Beschäftigungsform. In: Vogel, B. (ed.): Leiharbeit: Neue sozialwissenschaftliche Befunde zu einer prekären Beschäftigungsform. –
Hamburg, S. 119-153.

23

Vitols, K. 2008: Zwischen Stabilität und Wandel: Die Sozialpartnerschaft in Deutschland und die atypische
Beschäftigungsform Zeitarbeit. - POLITICA – Schriftenreihe zur politischen Wissenschaft, Bd. 74, Hamburg, p. 154-167.

24

See: CIETT 2002: Rationale of Agency Work: European labour suppliers and demanders’ motives to engage in agency
work. Rotterdam: ECORYS-NEI. Last, in cooperation with Boston Consulting Group, see: Boston Consulting Group/Ciett
2011: Adapting to Change: how private employment services facilitate adaptation to change, better labour markets and
decent work.

25

See for example on Denmark: Jahn, E., Rosholm, M. 2011: Arbeitnehmerüberlassung: In Dänemark ist Zeitarbeit ein
Sprungbrett in Beschäftigung. IAB Kurzberichte 1/2011.

26

See also Eurociett 2011: Adapting to Change: how private employment services facilitate adaptation to change, better
labour markets and decent work, Brussels.
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As developments in recent years show, both employers’ associations and trade unions
have been moving, have identified joint interests and started to work together – on the
national as well as international level: For example, the “Memorandum of Understanding”
between UNI Global Union and CIETT corporate members, adopted in 2008, created a
partnership in order to achieve fair conditions for the temporary agency work industry and
temporary agency workers through global social dialogue. 27 The Memorandum states that
temporary agency work contributes to improving the functioning of labour markets and
fulfils specific needs for both companies and workers, and aims at complementing other
forms of employment. UNI and CIETT corporate members recognize that temporary
agency work can contribute to facilitating fluctuations in the labour market, e.g. the
matching of supply and demand and implementing active labour market policies, as well
as facilitating the transition between education and work, e.g. by providing students and
young workers with their first access to professional life and an opportunity to gain work
experience. Moreover it can improve the life-work balance, e.g. by providing flexible
working-time arrangements such as part-time work and flexible working hours.28 However,
UNI and CIETT also agree that an appropriate regulatory framework needs to provide
adequate protection and decent working conditions based on the principle of nondiscrimination. Actions are usually to be taken jointly by the social partners and the social
dialogue is to be promoted as the appropriate platform for negotiations.

1.3

Effects of restructuring on flexible workers

Due to the lack of reliable EU level statistical data, the question of how restructuring and
economic downturns affect certain groups of workers in flexible contracts is best illustrated
by national data or by concrete cases. An example for this is Germany which often is
quoted as a case of successfully cushioning the labour market effects of the 2008
economic crisis on the labour markets by the support of temporary short-time work
arrangements (STWAs). Though this instrument has been very successful to avoid large
scale redundancies in particular in the manufacturing sector, workers in fixed-term
contracts and particularly temporary agency workers were not protected by this
instrument of employment protection and the first who lost their jobs.
For example, data from the German labour office29 are revealing a quite dramatic picture
in this context:
 There was a massive increase in the number of temporary agency workers after 2004
when the respective legal requirements were liberalised – the number of temporary
agency workers more than doubled from 326,000 in 2004 to 824,000 in July 2008;
 In the context of the economic crisis after the second quarter in 2008 a massive and
rapid decline took place. Between July 2008 and April 2009 alone around 240,000
temporary agency workers lost their jobs;
This development has been also taking place in other European countries: While the
European countries experience a strong job creation in temporary agency work after 1998
until 2007/2008 as describe above, the sector experiences a rapid decrease in jobs in the
context of the 2008 global financial and economic crisis: According to CIETT figures more
27

CIETT UNI Global Union 2008: Memorandum of Understanding between CIETT corporate members and UNI Global
Union on Temporary Agency Work. San Diego, 24 October 2008.

28

Here, see also the joint declaration of Eurociett and UNI Europa on Flexicurity, published on 28 February 2007.

29

See IAB Kurzbericht, 13/2010: “Brückenfunktion der Leiharbeit: Zumindest ein schmaler Steg”, Nuernberg.
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than 700,000 jobs were lost in the sector in throughout Europe and between 2007 and 2008
a decline of around 1% took place in Europe.30 The most dramatic decline in TAW jobs
happened in France: While between 1998 and 2007 around 140,000 jobs were created,
nearly 160,000 jobs (or 35% compared to 2007) were lost in the context of the 2007/2008
crisis alone. Quite dramatic declines also took place in Germany (135,000 jobs or 22%) and
Italy (63,000 or 39%).
Figure 3: Development in the number of agency workers in EU countries 2007 – 2009 (in 1000s)
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However, it has also to be mentioned here, that after the quite dramatic decline in the
number of temporary agency workers during the crisis, a strong increase of this type of
work has taken place again: This is illustrated quite well again by the German example:
According to the Federal Labour Agency, the number of temporary agency workers in
June 2011 for the first time ever stood at above 900,000 and a share of 3% of total
employment. The analysis of data of the German labour agency also reveals some further
major characteristics of temporary agency work, recent employment trends and working
conditions characterising the sector:31
 according to the survey, temporary agency work is reacting very early to changes in
the economic development and can be regarded as an early indicator of labour
market trends;
 though the overall share of temporary agency work in employment in Germany as of
June 2011 was only 3%, the role of TAW in job creation is much more important: of all
jobs created between June 2010 and 2011 around 17% were created by temporary
agency work;
 job creation in the TAS sector in Germany is strongly focussing on the service sector and
in the field of auxiliary works with rather low qualification levels;

30

Jahn, E. / Bentzen, J. 2010: What drives the demand for temporary agency workers? - LASER Discussion Papers Paper No. 45. See also CIETT 2010: The agency work industry around the world: economic report. P. 7.

31

Bundesagentur für Arbeit 2012: Arbeitsmarktberichterstattung: Der Arbeitsmarkt in Deutschland, Zeitarbeit in
Deutschland – Aktuelle Entwicklungen, Nürnberg.
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 the TAW sector is characterised by a very high turnover and the risk of dismissal of high:
in the first half of 2011 alone, 580,000 new contracts were concluded by temporary
agencies while at the same time 569,000 labour contracts were terminated;
 according to the data of the federal labour agency, the median average gross wages
in the TAW sector are below the median wage levels of all other sectors
Though the effects of restructuring and economic crisis on other forms of more flexible
contractual arrangements are much more unknown, there are indications that also
workers on fixed-term contracts have been more vulnerable in the recent crisis:
According to the 2010 Employment Report of the European Commission, the economic
crisis in 2008 resulted in a sharp contraction in temporary employment: While in 2008 only
14.0% of employees were in temporary employment, they accounted for almost half
(around 44%) of the overall reduction in the number of employees from the second
quarter 2008 to the fourth quarter in 2009, before temporary employment started to
increase again. Also analysis of the basis of German labour market data also illustrate that
workers on fixed-term contracts were affected most by the 2008/2009 economic downturn
apart from temporary agency workers. Between June 2008 and June 2009 the number of
fixed-term contracts in Germany decreased strongly by 6%, thereby illustrating that
employers have been using fixed term contracts similar to temporary agency work as an
instrument of greater flexibility: In time of economic upswing, flexible jobs are created, that
can be easily reduced in the context of economic downturns. This is also illustrated by the
fact that the share of fixed-term contracts is increasing steadily in Germany: According to
federal labour agency data, the share of fixed-term contracts in hiring has increased from
32% in 2001 to 47% in 2009.
These observations from Germany are confirmed by further European studies on job shifts
in in the context of the 2008/2009 crisis: Based on European labour market data, a recent
Eurofound study in regard to the effects of restructuring and crisis on different forms of
employment came to the following assessment:
“The consequences of the recession have been mixed as regards employment status. On the
one hand, part-time employment has increased quite sharply (and this is not solely due to the
increased employment of women relative to men); some replacement of full-time by part-time
work may be another manifestation of labour hoarding and is possibly likely to be temporary in
nature rather than permanent. On the other hand, the proportion of fixed-term employment fell –
especially in the 2008–2009 phase of the recession – as non-renewal of fixed-term contracts was
often the path of least resistance when dismissals were considered inevitable.”32

While these data suggest that temporary agency work and fixed-term work is likely to be
the first form of employment to suffer from economic downturn and economic
redundancies, both types of work are also gaining most from economic recovery:
According to the Eurofound jobs shift study, between the second quarter in 2009 and the
second quarter 2010 Europe experience a net creation of 850,000 fixed-term jobs.33
Furthermore, since the third quarter of 2009, the majority of workers in the EU who have
been in their jobs for fewer than 12 months are working on fixed-term rather than
permanent contracts.
In this context it is also interesting to look at comparative figure on incidence of temporary
contracts in hiring trends. The following figure covering the period 2000 – 2009 illustrates
32

Eurofound 2011: Shifts in the job structure in Europe during the Great Recession, Dublin, p. 41.

33

Eurofound, ebenda, p. 47.
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large national differences with countries such as Spain, Portugal and Poland being
characterised by particularly high shares of fixed-term contracts in hiring and countries
such as the UK, Malta, Estonia or Romania on the other end of the scale.
Figure 4: Incidence of temporary work in hiring (average 2000-2009)

Source: European Commission: Employment in Europe, 2010: 126.

With regard to more qualitative issues of more flexible forms of work, European as well as
national debates has focused on the need to better balance and combine flexibility and
security within the labour market. As the European Commission acknowledges, an
important issue relating to the evolution of work forms is balancing flexibility and security –
as the term ‘flexicurity’ implies – to achieve an optimal balance between labour market
flexibility and security for workers against labour market risks. As the Commission has
emphasized already in the 2006 Green Paper on Modernising the Labour Law,
”there is a growing gap between those looking for work, those in non-standard, sometimes
precarious contractual arrangements on the one hand (so-called outsiders), and those in
permanent, full-time jobs on the other (the insiders).” 34

Also the European Social Partners have addressed the issue in joint statements on the issue
of flexibility and security in European labour markets. In their joint statement on key
challenges facing European labour markets they stress with regard to contractual
arrangements the need to better balance flexibility and security of all types of
employment when they call for:
“(...) ensuring an optimal balance between flexibility and security for all employment
relationships. Provide adequate security for workers under all forms of contracts in order to tackle
segmented labour markets.”35

Against this it has been noted that a number of countries have reformed labour legislation
in order to increase both social and employment security for workers in flexible contracts,
e.g. by also extending short time work arrangements or temporary lay-off schemes to
formerly excluded groups such as temporary agency workers.36

34

EU Commission: Modernising labour law to meet the challenges of the 21st century, Green Paper, COM(2006), 708
final, Brussels, 22 November 2006.

35

ETUC, BUSINESSEUROPE, UEAPME, CEEP: Key Challenges facing European Labour Markets: A Joint Analysis of
European Social Partners, Brussels 2007, p. 61.

36

See: Galgoczi, B. and Glassner, V. 2009: Plant level responses to the economic crisis in Europe, ETUI-REHS Research
Department, WP 2009.1.

19

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

1.4
1.4.1

Employment protection of flexible workers in the context of restructuring
General Comparative indicators of employment protection

There is a lively debate on the correlation between the incidences of flexible work and
here in particular contractual arrangements that based on flexible hiring and firing (e.g.
temporary contracts, TAW) on the one hand and the strictness of employment protection
on the other hand.
OECD data on employment protection from 2008 show that there are significant
differences between European countries, both in regard to the overall indicator of
employment protection legislation as well as in regard to flexible forms of work.
Figure 5: Strictness of employment protection on regular and temporary work, OECD 2008

Source: OECD-Stat, 2010. Own figure.

The figure above plots the strictness of legal regulations on regular employment against
the temporary employment one, according to the specific OECD indicators for each type
of employment. The diversity amongst the EU Member States is, once more, relevant. First,
some countries (Portugal, Turkey and United Kingdom) appear as outsiders. Second, the
figure shows that it is possible to identify four groups of countries according to their position
vis-à-vis the average position:
 in Belgium, Italy and Poland EPL is stricter than average for temporary employment but
more flexible than average for regular employment;
 in Turkey, Spain, Luxembourg, France, Greece, Slovenia, Finland, Austria, Estonia and
Portugal EPL is stricter than average for both types of employment;
 in Germany, Czech Republic, the Netherlands, Slovakia and Sweden EPL is stricter than
average for regular employment but less strict than average for temporary
employment;
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 in Hungary, Denmark, Ireland and the United Kingdom EPL is less strict than average for
both types of employment.
OECD data on employment protection legislation (EPL) show that the strictness of this
indicator during the previous decade varies according to the countries considered. The
following figure shows the relative protection of regular and temporary contract workers in
2008 as compared to 2000.
It is difficult to detect clear common patterns of the evolution of labour law amongst all
European countries.37 On the contrary, the information collected in a recent survey on
flexicurity38 show that countries with more flexible EPL (Hungary, Denmark, Ireland and the
United Kingdom) have experienced fewer changes in labour law than EU Member States
with stricter than average EPL (Spain, Luxembourg, France, Greece, Slovenia, Finland,
Austria, Estonia and Portugal).
However, the evolution of change in some countries runs in different directions: In countries
such as Portugal or Spain employment protection legislation on flexible forms of work has
been increased in the context of recent (pre-crisis) labour market reforms while at the
same time in particular in countries in Central and Eastern Europe existing limitations for
more flexible contracts have been reduced.
The 2010 Employment in Europe Report presents research findings that are illustrating, that
the reforms of employment protection legislation during the last decade “had the effect
of widening regulatory asymmetries between permanent and temporary workers rather
than easing EPL for all employees, thereby contributing to the creation of dual systems.” 39
The following figure illustrates the development of the coverage of flexible workers by
unemployment benefits. The data are taken from a recent survey on the coverage of
persons in flexible employment.40 The figure suggests that on the EU15 the coverage of
flexible workers (part-timers, temporary and self-employed) by unemployment benefits
was reduced from 2003 to 2007 in Luxembourg, Sweden, the Netherlands, and Austria 41,
but remained almost stable in the United Kingdom and Denmark and has increased in the
nine remaining Member States (Finland, Netherlands, France, Spain, Germany, Ireland,
Belgium, Italy, Greece and Portugal). Once more, the differences between countries are
very relevant and suggest that the degree of segmentation in the different national labour
markets cannot be ignored.

37

The EU social partners’ Joint Labour Market Analysis published in 2007 shows that prior to 2000; employment
protection for temporary workers was weakened across the whole of Europe. See ETUC, BUSINESSEUROPE,
UEAPME, CEEP 2007: Key Challenges Facing European Labour Markets: A joint analysis of European Social Partners,
Brussels, 18th October.

38

EU SPs project on flexicurity – national reports.

39

EU Commission 2010: Employment in Europe 2010, p. 122.

40

Alphametrics 2009: Flexicurity. Indicators on the coverage of certain social protection benefits for persons in flexible
employment in the European Union. Final Report, p. 26.

41

The comparative large difference between 2003 and 2007 for Austria is explained by the authors of the study mainly by
the fact that in 2007 „qualitative information indicate that self-employed workers tend to receive lower rates of benefits
than regular workers“. In 2003 this group of employed persons had not been covered by unemployment benefits and
therefore the 2003 figure did not include this aspect.
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Figure 6: Coverage of flexible workers by unemployment benefits (% of total)
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1.4.2

EU directives on equal treatment of flexible workers

Against the background of an increased number of more flexible forms of work, in
particular part-time work and fixed-term contracts, there was a growing debate on the
need to introduce measure to define certain minimum standards, to combat
discrimination and abuse of flexible workers and to establish the principle of equal
treatment of workers in more flexible forms of work as compared to “standard” labour
contracts.
Following the procedure of autonomous framework agreements to be implemented by
Council Directive, the European Social Partners concluded first a framework agreement
on part-time work that was implemented by Council Directive 97/81/EC in 1997 and two
years later a framework agreement on fixed-term work implemented by Council Directive
99/70/EC.
The part-time work Directive ensures that workers concerned by new forms of flexible
working receive comparable treatment to full-time staff on open-ended contracts. In
respect of employment conditions, part-time workers may not be treated in a less
favourable manner than comparable full-time workers solely because they work part-time,
unless different treatment is justified on objective grounds. The Directive also aims at
eliminating obstacles to part-time working in Europe and to improve the quality of parttime work, to facilitate the development of part-time work on a voluntary basis and to
contribute to the flexible organisation of working time in a manner which takes into
account the needs of employers and workers alike.
The fixed-term work Directive establishes minimum requirements relating to this type of
employment in order to ensure equal treatment of workers and to prevent abuse arising
from the use of successive employment contracts or relationships of this type.
The agreement forbids employers to treat fixed-term workers in a less favourable manner
than permanent workers solely because they have a fixed-term contract, unless the
22
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difference in treatment can be justified on objective grounds. According to the Directive,
EU member states are obliged to introduce one or more of the following measures:
objective reasons justifying the renewal of such contracts or relationships; the maximum
total duration of successive fixed-term employment contracts and relationships; or the
maximum number of renewals. Furthermore, employers should facilitate access by fixedterm workers to training opportunities to enhance their skills, career development and
occupational mobility.
It should be noted here that the agreement covers only working conditions for fixed-term
employees; statutory social security schemes are the prerogative of the Member States.
Also, the fixed-term work agreement concerns fixed-term workers (including seasonal
workers) with the exception of workers placed at the disposal of a user undertaking by a
temporary employment agency. Here, the EU Commission and the social partners
intended to adopt a similar agreement for temporary agency employment.
This however proofed to be much more difficult to reach: The Directive 2008/104/EC on
temporary agency work came into force only in December 2008 after years of debates
and difficulties in reaching a compromise and a failure of the European Social Partner to
conclude a framework agreement on this issue. It contains general rules for the working
conditions of approximately 3.2 million temporary agency workers in the European Union
and should be transformed into national law within three years (until December 2011). The
Directive aims at giving temporary agency workers a minimum level of protection by
establishing the principle of equal-pay/equal-treatment, meaning that the same working
conditions (vacation days, work and rest periods etc.) apply to temporary agency workers
and workers of the user company. However, Member States may disregard the principle of
equal treatment when collective agreements are in place or if temporary agency workers
have open-ended contracts and are paid in between postings. Member States may also
agree that equal pay only sets in after a certain waiting period (e.g. 12 weeks in the UK).
And it is no longer allowed to have legal restrictions on temporary agency work (e.g.
limited to certain reasons or occupations). Against this the European Commission put
forward its own proposal for a temporary agency work Directive in 2002 which also
experienced opposition and frictions within the Council and a delay of concluding the
Directive until 2008.42
The Directive establishes the general principle of equal treatment and aims at improving
the protection of working conditions for temporary workers while at the same time offering
the business sector greater flexibility by reducing existing limitations of temporary agency
work. According to the Directive, temporary workers on assignments in user companies
shall be subject to the same essential working and employment conditions as workers
recruited directly by the said undertaking. Member states may not exclude workers,
contracts of employment or employment relationships from the scope of the Directive. This
is without any distinction due to their temporary nature since pay is involved and without
prejudice to national provisions as regards pay. However, member states may authorise
42

What finally let to the agreement in 2008 were two developments. First the UK social partners and the UK government,
who blocked the directive intensely for years, agreed on a joint declaration on temporary agency work in the UK.
Second the European partners for the temporary agency work sector, UNI-Europe and Ciett Europe, signed a joint
declaration which reaffirmed the need ‘to reach a fair balance between the protection of agency workers and enhancing
the positive role that agency work may play in the European labour market’ calling for a regulatory framework on
temporary agency employment and including the principle of equal treatment as from day one. See Eurociett; UniEuropa 2007: Eurociett/Uni-Europa Joint Declaration within the framework of the “Flexicurity debate” as launched and
defined by the EU Commission. - Brussels, 28th February 2007.
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the social partners to define specific conditions as regards working and employment
conditions. Similarly they may authorize derogations to the principles of the Directive in
cases that are justified by particular circumstances, respecting the principle of equal
treatment and on the basis of agreements concluded by the social partners at national
level. Moreover, with regard to pay, member states may derogate from the principle of
non-discrimination after consulting the social partners, when a temporary worker who has
a permanent contract continues to be paid between two postings. In order to avoid
placing a temporary worker at a disadvantage in relation to permanent jobs, the user
company should keep such workers informed of any vacancies. Furthermore, the Directive
stipulates that temporary agency workers should have access to amenities and collective
services, e.g. canteens, childcare facilities and transport, under the same conditions as the
workers directly employed by the user undertaking and member states should facilitate
dialogue between the social partners with a view also to giving access for temporary
workers to training in the user undertaking and the temporary work agencies.
Finally, the Directive contains provisions concerning the representation of temporary
workers within the temporary-work agency and states that temporary workers count for
the purposes of calculating the threshold in the same way as if they were workers
employed directly by the user undertaking. In any event, the company must undertake to
inform temporary workers’ representatives of the employment situation within the
company. The Directive allows Member States to apply or introduce provisions which are
more favourable, but cannot under any circumstances be used as a pretext for lowering
the existing level of protection of temporary agency workers. Member States must lay
down effective, proportionate and dissuasive penalties applicable in the event of
infringements of national provisions enacted under this Directive. They should also ensure
that there is a possibility of legal or administrative recourse in case of breaches of these
obligations. For further details on the situation in EU member states see also the chapter
below addressing the issue of employment protection of flexible workers in situations of
restructuring.
1.4.3

Information and Consultation and consultation rights of flexible workers in the
context of restructuring

Information and consultation rights of employees in companies are a key feature of
European industrial relations. The EU Directive establishing a general framework for
informing and consulting with employees (2002/14/EC) plays an important role for this
purpose. It sets minimum requirements, definitions, and arrangements for information and
consultation rights of employees at the company level in each country. Information and
consultation rights need to be granted with regard to the company's economic situation,
status and expected development of the employment, and decisions which may likely
lead to significant changes in work organization or in contractual relations with employees.
Given the different national backgrounds of industrial relations, there is a high degree of
flexibility when it comes to implementing the Directive, and the arrangements of
information and consultation are now very different in the various Member States. For
example, some countries do not limit themselves to information and consultation, but also
have co-determination rights. Statutory co-determination rights (that is the right to decide
jointly with management) exist in Austria, Germany, and the Netherlands as well as in
Belgium, Slovenia and Slovakia. The European Participation Index (EPI), developed by ETUI24
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REHS, which is based on the three components board-level participation, plant-level
participation43, and collective bargaining participation, classifies nine EU countries in the
‘stronger participation rights’ group: Austria, Denmark, Finland, France, Germany, Greece,
Luxembourg, the Netherlands and Sweden, while the ‘weaker participation rights’ group
includes the remaining 18 EU countries.
Not only objectives of information and consultation or co-determination differ between
countries, but also the organization of employee representation. Representation bodies in
Europe reflect the different industrial relations cultures, and laws of workplace information
and consultation are quite heterogeneous. Though information and consultation rights are
guaranteed by the European framework directive, national labour law designed them
quite differently, often depending very much on the role of trade unions in employee
interest representation.44 Quite often, employee representation bodies take up the form of
works councils. However, they can also take the shape of employee councils (such as in
Cyprus or Slovenia), cooperation committees (e.g. in Denmark), representative trade
union structures or workers' commissions (e.g. Portugal). The European Commission noted
in its report on industrial relations in 2010, that the ways of establishing and the activities of
employee representation bodies, the role of the trade unions, independence from
management, formal and informal involvement in grievance handling and negotiations in
the workplace or enterprise differ widely across the EU.45
With regard to the coverage of workers in more flexible forms of work, there are no legal
differences between the statutory rights of workers in standard and non-standard
employment. According to the Directive 2008/104/EC on temporary agency work, which
should be implemented by 5th December 2011 into national law by the Member States,
temporary agency workers need to receive the same working and employment
conditions as the employees of the user company in which they work (the so-called equal
pay/equal treatment-principle).46
With regard to the representation of agency workers in information and consultation
bodies, temporary agency workers are considered to be workers of the temporary work
agency and are represented - in case such a body exists - in the agency. However,
Member States can also decide to take them into account as workers of the user
enterprise when setting up employee representation bodies. This might be crucial to reach
a certain threshold. The user enterprise must also provide information to its employee
representatives on the use of temporary agency workers when reporting on the
employment situation in the undertaking.

47

Also the temporary agency workers may in

some countries, such as Germany, consult the work council of the user companies, e.g. in
43

It is interesting to note that the component plant-level participation also included the sub-indicators: the probability of the
presence of an interest representation body (including in smaller companies), the existence of extensive information and
consultation rights, including the right to veto or delay decisions with strong impact on employees like restructuring,
closure, and mass redundancies, and the competence to negotiate and sign legally binding agreements.
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A Eurofound study on the implementation of the I&C-Directive came to the conclusion that trade unions are actually the
main vehicle for employees’ statutory I&C rights in a number of countries (e.g. Denmark and Sweden), but the study
also notes that in some countries, employers and unions have little enthusiasm for implementing I&C procedures.
Eurofound (2011): Information and consultation practice across Europe five years after the EU Directive, p. 1.
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European Commission 2010: Industrial Relations in Europe 2010. Directorate-General for Employment, Social Affairs
and Inclusion, Unit B1, p. 42.
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European Commission 2011: Industrial Relations in Europe 2010; Commission staff working paper; SEC(2011) 292
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health and safety matters. Similar to this, the Directive on fixed-term work 1999/70/EC
establishes minimum requirements to secure equal treatment of fixed-term workers and
prevents the misuse of successive employment contracts or relationships of this kind.
Fixed-term workers are considered in calculating the threshold above which bodies
representing workers have to be set up in the company. Part-time employment is covered
by the Part-time Work Directive (97/81/EC). Its objectives are to eliminate discrimination
against part-time workers, to improve the quality of part-time work, to facilitate voluntary
part-time work and to contribute to the flexible organisation of working time, taking the
needs of both employers and workers into account.48 Concerning employee rights, parttime workers should not be dealt with differently than full-time employees.
Even though there is a legal requirement of equal treatment of workers in more flexible
forms of contracts, it has to be noted that flexible workers to certain degree differ from
other workers in regard to their coverage by employee representation bodies and other
aspects. As the chart below points out, employees working on fixed-term employment
contracts are likely to have a lower probability of unionization, especially in Slovenia, Italy,
Spain, Poland, the UK, Germany and the Netherlands,49 which might reduce their
relevance for union policy. However, it should be noted that various unions in the
Netherlands, Ireland, the UK, Italy, Spain and Hungary have campaigned in recent years
to recruit temporary workers.50
Figure 7: Union density, employees in standard and temporary jobs, mid-2000s

Source: European Commission (2011): Industrial Relations in Europe 2010; Commission staff working paper; SEC(2011)
292 final, Brussels, 03.03.2011, p. 6 -7

Also employees working part-time tend to join unions less than those working full-time, but
with the ‘normalisation’ of part-time work, the differences are decreasing. They are
smallest in countries such as Denmark, Finland, and Sweden, where part-time work is
culturally accepted and distinctions in employment and social security rights, by law and
in individual or collective contracts, are absent.51
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Sandor, E. 2009: Part-time work in Europe. European Company Survey 2011. Research Institute: Eurofound Research
project: European Company Survey - flexibility practices and social dialogue, Eurofound, Dublin.
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There are no data for France, Portugal, Bulgaria, Romania and the three Baltic states. European Commission 2011:
Industrial Relations in Europe 2010; Commission staff working paper; SEC(2011) 292 final, Brussels, 03.03.2011.
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European Commission 2011: Industrial Relations in Europe 2010; Commission staff working paper; SEC(2011) 292
final, Brussels, 03.03.2011, p. 6 -7.
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European Commission 2011: Industrial Relations in Europe 2010; Commission staff working paper; SEC(2011) 292
final, Brussels, 03.03.2011, p. 33-34.
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1.4.4

Employment protection of flexible workers in the contest of insolvency, transfer of
undertakings and redundancies

The harshest form of corporate restructuring is redundancies and dismissals, often in the
context of closure or transfer of business. This subsection is devoted to the question of how
flexible employees are covered in this respect. As we have seen already from European as
well as national data and factual information on the 2008/2009 crisis, both fixed-term
workers as well as temporary agency worker are likely to see their contractual
arrangements or assignment with a company not renewed or terminated before
redundancies will affect the ‘core’ workforce, i.e. workers with a direct and open-ended
contractual link to the company.
The European Commission has issued Directives setting out minimum standards for
employment protection in the context of insolvencies (Directive 2002/74/EC), transfer of
undertakings (Directive 2001/23/EC) and collective redundancies (Directive 98/59/EC).
With regard to equal treatment of different groups of workers, the following table is
summarizing basic features, including the coverage of part-time, fixed-term and agency
workers.
Table 1: Coverage of flexible workers by restructuring Directives
Directive

Aims, basic contents and coverage

Collective
Redundancies

-

Directive is intended to harmonise Member States' laws on the procedure and practical
arrangements for collective redundancies, in order to afford greater protection to workers in the
event of collective redundancies

-

Obligation of employers to consult staff representatives in the case of collective redundancies; in
addition, the Directive establishes common rules for the procedure for collective redundancies

-

Exemptions: Directive shall not apply to redundancies effected under contracts of employment
concluded for limited periods of time or for specific tasks except where such redundancies take
place prior to the date of expiry or the completion of such contracts; workers employed by public
administrative bodies or by establishments governed by public law; crews of seagoing vessels

Transfer of
Undertakings

-

Protection of employees in the event of a change of employer, and in particular to safeguard
their rights by highlighting rights and obligations of employers affected by the transfer

Directive
2001/23/EC

-

Rights and obligations arising from the contract of employment or employment relationship
existing on the date of a transfer are transferred to the transferee

-

Terms and conditions agreed in any collective agreement continue to be observed until the date
of termination or expiry of the agreement or the entry into force of another collective agreement

-

Unless member states provide otherwise, the continued observation of rights does not apply in
relation to old-age, invalidity or survivors' benefits under supplementary pension schemes
outside the statutory social security schemes

-

Equal treatment: Member States must not exclude from the scope of the directive contracts of
employment or employment relationships solely because of the of the number of working hours
performed (e.g. part-time), employment relationships governed by a fixed-duration contract of
employment; or because they are temporary employment relationships

-

However, some countries such as the Netherlands, the UK or Slovakia exclude rights for
temporary agency workers in cases of corporate relocations

-

The Directive sets out to guarantee payment of outstanding claims to employees in the event of
the insolvency of their employer. It requires Member States to establish an institution to
guarantee payment of such claims.

-

Equal treatment: member states may, by way of exception, exclude claims by certain categories
of employee if other forms of guarantee offer them equivalent protection. Member States may
exclude domestic servants employed by a natural person and share-fishermen from the
protection afforded.

-

Apart from these exceptions, all employees may benefit from the Directive irrespective of the
duration of the contract of employment or the employment relationship. It therefore applies to
part-time employees, fixed-term contracts and temporary contracts.

Insolvency of
the employer
Directive
2002/74/EC

Source: Own
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It should be noted here, that in regard to the regulation of collective redundancies the
laws of individual Member States are rather heterogeneous with regard to the social
selection criteria for economic redundancies. Usually, these are set after negotiations with
unions or other workers' representatives, or are formulated in collective agreements.
Selection criteria are usually based on “last in - first out” rule, or are a mirror-image of the
workforce (for example, in Malta and the Netherlands). However, Sweden introduced a
particular exemption for up to two employees from that rule for companies with less or ten
employees.
In regard to the coverage of workers in flexible contracts, a comparative screening of
selection criteria rules shows that only in some countries, workers on flexible contracts such
as part-time or fixed-term contracts are exempted from regulations on social section or
coverage by legal rights against unfair dismissal as the following table shows.
Table 2: Coverage of special groups of workers in the case of collective dismissals
Country

Coverage

Cyprus

-

Workers on fixed-term contracts are excluded from the legislation setting social minimum
standards/selection criteria in the context of collective redundancies (apart from civil servants,
workers employed by semi-private organisations, local authorities and legal entities covered by
public law)

Hungary

-

Workers on “casual contracts” are not subject to regulations related to dismissals and severance
pay

Portugal

-

Legislation provides for higher job security of employee/trade union representatives

Slovakia

-

Employees on a contract of reduced working time (less than 15 hours per week) can have their
employment terminated by the employer giving notice of 30 days (compared with 2-3 months for
regular employees), and are not covered by employment protection provisions relating to
permanent or fixed-term contracts or collective redundancies

Spain

-

Legislation provides for higher job security of employee/trade union representatives

-

In order to calculate the number of workers affected by dismissal, temporary workers whose
contracts have ended are not counted (although workers dismissed other than within collective
dismissal are counted)

-

Right to claim against unfair dismissal is only available to workers with one year’s service or
more

United
Kingdom
Source: Own

However, it has to be highlighted, that the EU Directives on employment and social
protection in restructuring situations only comes into effect, after the formal
announcement of redundancies, the transfer of an undertaking or after the insolvency of
a business. This means that those workers, who have been made redundant before, are
not covered by the regulations.
1.4.5

Flexible workers and in social plans, severance and redundancy payments

In order to prevent, lift or cushion the negative consequences of redundancies, many
Member States have established a framework conclude social plans and/or pacts. Social
pacts are tripartite bargains or more precisely “publicly announced formal policy
contracts between the government and social partners over income, labour market or
welfare policies that identify policy issues and targets, means to achieve them, and tasks
and responsibilities of the signatories.” 52 The arrangements within and between countries
are very different. The pacts differ in scope, contents, duration and their potential effects.
52

Avdagic, S. / Rhodes, M. and Visser, J. 2011: Social Pacts in Europe: Emergence, Evolution and Institutionalisation,
New York.
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However, they usually are negotiated and agreed between management and employee
representations before the procedure of collective redundancies starts and often try to
reduce the number and cushion the social effects by measures such as short-time working,
lump-sum payments, transfers, re-training or early retirement.53
Besides social plans or as part of these, wage bargaining also plays a role in buffering crisis.
Flexibilisation of wage setting or a flexible reduction of working time (also no financial
compensation for cuts in working time) are introduced in social pacts or collective
agreements in order to preserve jobs. This instrument was used for example in Denmark
and Germany or in the metalworking sector in the Netherlands in October 2009, where job
security agreements were negotiated in return for reduced demands for wage increases.
Against the voluntary nature of social plan negotiations it depends very much on the
concrete case whether or not flexible workers are covered. Unfortunately, there are so far
no further studies available on the inclusion of atypical workers in social pacts. While parttime employees may be very well part of the deals, fixed-term employees and even less so
temporary agency workers are likely to be not because these types of workers often would
have already left the company before social plan negotiations are likely to be launched.
In many EU countries, social plans in cases of restructuring include rules for severance or
redundancy payments, that often are are paid on top of statutory severance or
redundancy payments. The situation in Europe with regard to financial compensation in
cases of redundancies and dismissals is complex and in many cases there also is some
confusion in regard to the terms severance and redundancy payments. The following
table is summarizing the situation in the EU27 countries. 54
Table 3: Systems of severance and redundancy payments in European countries
System

Countries

Statutory rights/obligations

Statutory severance payments:
-

Austria, Belgium, France, Hungary, Italy, Poland, Slovakia

Statutory redundancy payments:

Non-statutory regulations

-

Cyprus, Czech Republic, Denmark (only for white collar), Greece, Ireland,
Portugal, Slovenia, Spain, UK

-

Germany and Netherland: severance payments regulated in social plans

-

Sweden and Finland: payments are left to negotiations between social partners

Source: own

With regard to the coverage of part-time workers and workers in fixed-term contracts as
well as other forms of more flexible contractual arrangements, the comparative analysis of
national regulations has shown the following:
In a number of countries workers on fixed-term contracts will have difficulties to be
covered by severance and/or redundancy payments because there are minimum
requirements regarding the duration of service for the same employers: In Spain and
Portugal this is at least one year of service, in Cyprus, 55 Ireland and the UK it is two years
and in Hungary it is even three years of service for the same employer. In contrast to this,

53

OECD 2009: Detailed description of employment protection in OECD and selected non-OECD countries, 2008, p. 34.

54

See: OECD 2009: Detailed description of employment protection in OECD and selected non-OECD countries, 2008.

55

http://www.ilo.org/public/english/dialogue/ifpdial/info/termination/countries/cyprus.htm.
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the period of service in Greece is only two months in order to be eligible for redundancy
payments.
The analysis of national frameworks also revealed some further barriers that are quite
specific: In Hungary for example, workers on casual contracts are not subject to
regulations related to dismissals and severance payments.56 In Slovakia, part-timers are in
disadvantaged position because employees must work at least 15 hours per week in order
to become eligible for severance payments.57
It has to be mentioned also that severance and redundancy payments normally will be
calculated on the basis of age, length of the service with an employer and the wage
received before becoming dismissed/redundant. Since in particular the service duration
aspect is putting in particular workers on fixed-term contracts in a disadvantaged position,
some countries have tried to improve the situation of this group of workers: In Spain for
example, the labour market reform act in 2010 included an increase of the statutory
redundancy payment for for fixed-term workers from 8 days (in 2011) to 12 days (in 2012).58
And in Austria, in 2007 quite an innovative and unique rule was introduced with regard to
improve the situation of this group of workers: Severance payments are no longer
depending on a certain period of service for the same employer but all workers with a
record of at least three years of service irrespective the number of employers will be
eligible for payments under the “Abfertigung Neu” scheme. Furthermore, also apprentices
and self-employed persons are covered by the new scheme.
1.4.6

Coverage of flexible workers by employment and job security schemes and
instruments

Measures to improve job and employment security of workers in situations of crisis and
economic slowdown have gained relevance in response to recent economic crises. The
most prominent instrument in this context of course is short-time working schemes that
have been established in most EU Member States during or in the aftermath of the
2008/2009 crisis either on a permanent or temporary basis. 59 In all countries but two, shorttime working was introduced through labour law. The two exceptions are Sweden and
Denmark, where the temporary lay-offs and work-sharing programme was introduced
through collective agreements. The highest numbers of short-time workers were found in
Germany and Italy.60 Ireland has introduced short-time working only on a small scale and
on an experimental basis. And in the UK employees who are kept on short-term work must
be actively seeking for another job and must be available for employment at other

56

A casual employee cannot be employed for more than five consecutive days at a time. The maximum length of
employment with one employer is 15 days in a month and 90 days in a year, with longer periods allowed in the
agricultural sector. Venn, D. 2009: Legislation, collective bargaining and enforcement: Updating the OECD employment
protection indicators. OECD Working Papers, p. 26.
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Cedefop 2010: Socially responsible restructuring: effective strategies for supporting redundant workers. Luxembourg, p.
198. See also Cziria, L.; Borgula, J. 2009: National Seminar – The Slovak Republic National Background Paper;
Anticipating and Managing restructuring Slovakia. International Training Centre (ITC); A.R.E.NA.S; VC/2008/0667, p.
40.
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http://www.oecd.org/dataoecd/26/5/42746545.pdf. See also Rodríguez, R. in cooperation with Javier Calvo 2010:
National Seminar – Spain. National Background Paper. Anticipating and managing restructuring Spain. International
Training Centre (ITC); A.R.E.NA.S; VC/2008/0667, p. 37.
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See in particular Eurofound 2010: Extending flexicurity – The potential of short-time working schemes: ERM Report
2010, Dublin.
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OECD 2010: Employment outlook 2010; http://www.oecd.org/dataoecd/14/5/45603667.pdf.

30

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

employers. In the Czech Republic and the Netherlands, there are similar models to shortterm work, which however are called ‘partial unemployment’.
A report by the European Restructuring Monitor (ERM) gives a detailed overview over the
employees working short-term work: A breakdown of the distribution of short-term work by
type and duration of contract (temporary or permanent, and part time or full time) shows
that at the European level, 89% of all employees in short-time working have a permanent
contract. This figure ranges from very high levels in Germany (97%), Slovakia (97%),
Romania (97%), to lower levels in Sweden (60%) and the Netherlands (56%). However, with
respect to the overall population of employees, in many countries the proportion of
employees working short-term work with a temporary contract is higher than the
proportion of those with a permanent contract. This is the case e.g. in Denmark, Estonia,
Greece, Latvia, Malta, and Sweden. At the European level, 87% of employees in short-term
work usually work full time. This situation is common in all Member States, with the
exception of Denmark and the Netherlands.61 Only a few countries offer short-term work to
temporary agency workers. This possibility exists in Germany and Austria and also in France
with some restrictions to avoid replacement of the standard workforce).
In a variety of countries, short-time working programs are associated with qualification
measures, (which in the CEE countries often are financed completely by the ESF) in order
to support the employability of workers threatened by redundancies.62 In Malta, continuing
education in the context of short-time work is even mandatory. However, sometimes
training is only supported in specific sectors (e.g. Czech Republic).
Apart from short-time working schemes many EU member states are supporting companies
and workplaces threatened by redundancy by programmes of wage subsidies. In some
cases they are very much oriented towards short-time-working schemes: In Ireland a
scheme has been introduced to provide subsidies to vulnerable but viable companies
which would have made people redundant without the subsidy. The subsidies were
provided to enterprises which retain a set number of posts until the end of 2010. 63 But
usually the subsidies cushion social exclusion by targeting particularly vulnerable workers
and persons such as long-term unemployed, the low-skilled and young workers.
Programmes aiming at supporting the labour market integration of long-term unemployed
were introduced in Austria, Slovakia, Estonia and Sweden; programmes for young
unemployed exist in Austria, France, Romania, United Kingdom, and Finland.
Governments make also use of the possibility to reduce social security contributions and
other non-wage costs to support the employment of workers in more flexible forms of
employment. For example in Portugal, the government introduced a support mechanism
for fostering fixed term contracts by reduction of 50% of employer social contributions
during the first year of the contract and 65% thereafter.64
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Mandl, I.; Hurley, J.; Mascherini, M.; Storrie, D. with contributions from A. Broughton, R. Owczarzak, S. Riso and L.
Salvatore 2010: ERM REPORT 2010: Extending flexicurity – The potential of short-time working schemes. Eurofound
project: European Restructuring Monitor (ERM), European Monitoring Centre on Change (EMCC), p. 40-41.
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Above that governments also offer assistance in employment offices but also on the
company level in times of redundancies in order to support job transitions: In Sweden there
are job security councils, which are based on collective agreements. The job security
councils develop security agreements, intended to give support to employees of any
company who have been given notice because of work shortages in their efforts to find
new employment. The councils’ activities are financed by the affiliated members
companies, each paying a membership fee in the form of a percentage of their total
payroll.65 In Denmark “notification pools” in companies announcing redundancies as part
of a restructuring process are established. In the process the employment office opens up
a desk in the company directly to help the laid off employees by offering information,
assistance in job search, and training opportunities (8 weeks).
1.4.7

Coverage of flexible workers by measures of skills development, training and
fostering employability

Training is an important requirement to cushion the impact of restructuring and dismissals
and ensure continuing employability. EU countries that signed the ILO convention number
140 guarantee to pay training leaves. The ILO convention 140 sees educational leave as
part of an employee‘s right to further education and training, recognizing that "scientific
and technical development and the transformation of economic and social relations call
for appropriate leave for educational and training purposes." ILO convention 140 on paid
educational leave was ratified by thirteen Member States of the European Union. 66
Further and continuous training schemes available for workers in the EU member states are
very diverse. Training can be borne by the employer, by social partners or by
governmental institutions. It can also vary according to specific labor market groups,
sectors or regions within countries. For example in Hungary training leaves will only be
funded if they are necessary for the profession. However, also countries that have not
signed the Convention, offer funded training leaves (such as Austria). In some countries,
education funds are set up. In countries such as the Netherlands, Italy or Denmark paid
leave for education and training is subject for negotiations between the social partners
and is organized in sectoral funds.
An important barrier for workers in more flexible contractual arrangements (in particular
fixed-term workers) is the rule in many countries that only persons with a certain length of
service at a given company are eligible for study leave. Conditions vary from country to
country and also sector to sector. In the Netherlands for example, training leaves are
normally provided to employees with a minimum working period of 12 months. In Denmark
workers have to be employed for at least nine months before taking training leave.
Furthermore, some countries are offering unpaid training leaves or sabbaticals that also
have specific eligibility criteria. In Austria, one must also be employed for one year, in
Denmark even two years, before applying. In Finland employment of three months is
sufficient for an educational leave of not more than five days.
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Diedrich, Andreas; Bergström, Ola 2006: The Job Security Councils in Sweden. - MIRE (Monitoring Innovative
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Often there are programs for specific groups of the labor market, such as unskilled workers
(Austria) or young and older workers (the Czech Republic and the UK). In the Netherlands
enterprises can also receive financial compensation for the development of specific
training certificates for specific employees (for instance, those at risk of becoming
unemployed or those with a temporary contract). Several countries also provide wage
subsidies for hard-to-place workers (for example, Sweden, Hungary, Malta and the UK).
Information on participation in training of fixed-term workers is difficult to detect because
of diverging existing research results.67 Some scientists assume discrimination in training of
fixed-term workers, while others point to statistics, which show that temporary workers are
trained more than twice as often as people in regular employment. 68 The problem here
seems to be that people on a fixed-term contract often are trainees or start out their
working careers and participation of these groups in training is above average, while
fixed-term workers not in such a situation might get trained less than average, because of
the missing return on training investment if he/she leaves the company.
In regard to part-time workers studies show that workplace and further training of this
group is below average. According to the European Working Conditions Survey 2011 parttime workers are less likely to receive training paid for by their employers than full-time
workers.69 Also a recent study highlights some significant disadvantages for part-time
workers in nearly all European OECD member countries (with the exceptions of to this are
Denmark, the Netherlands and Greece, where part-time employees are trained evenly or
even a bit more than full-time employees).70
1.4.8

Improving the employment protection of temporary agency workers

In a number of European countries, cases of abuse of temporary agency work and study
results that highlight aspects such as lower wages and poorer working conditions (e.g. low
job control, little access to training, and higher risk of occupational accidents),71 have
resulted in the establishment of restrictions on the use of TAW in order to prevent abuse
and made efforts to improving the situation for workers.
However, restricting the use of TAW is a very controversial issue of debates between social
partners and political parties in Europe today: While trade unions, against the background
of several cases of unequal treatment or cases of obvious abuse of temporary agency
work (e.g. the substitution of whole workforces by cheaper agency workers 72) highlight the
need for restrictions and better regulation in regard to pay and working conditions, the
67
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TAW business sector highlights the positive aspects of temporary agency work and private
employment agencies both for individuals (“stepping stone effects”), companies
(increased flexibility) and for job creation.73
Against this, social partners at European as well as national level in recent years have also
focused their joint work and consultation on developing practical concepts to support
temporary agency workers more actively, e.g. by offering training opportunities (further
details and practical examples are described in the following chapter on good practice).
The following table describes the situation in five major EU member states.
Table 4: Overview of TAW regulation in selected EU Member States as of October 2011
Country

Restriction of TAW

Limits in assignment
length

Equal pay

Denmark

None

No limit

Yes

Germany

TAW not allowed in construction

No limit

Yes, in case of collective
agreements or minimum
wage agreements

France

TAW limited to following cases; replacing an
absent employee, to compensate temporary
increase in activity, and to fill inherently
temporary posts.
Law forbids the use of temporary agency
workers for dangerous jobs or following
redundancies

18 months

Yes, plus 10 % “precarity
premium” on top

Netherlands

TAW not allowed for seamen

No limit

Equal pay after 26 weeks
in the same user company

Spain

TAW limited to "objective situations”
(temporary increase in workload, temporary
filling job vacancies
TAW not allowed for dangerous jobs and in
public administration

3-6 months

Yes

Source: own

1.5

Summary and conclusions

This chapter of the report has focused on the existence and structure of flexible forms of
work in Europe and its dynamics during the last decade. It has to be noted here, that
under the broad category of ‘flexible forms’ of work quite different contractual
arrangements have been identified, analysed and discussed by European and national
actors: The most prominent forms are part-time work, fixed-term work and temporary
agency work and it are also these forms that have been the target of EU level regulation,
i.e. European Council Directives. While these forms of flexible work also have been the
focus of our study, it is important that they are not the only ones – comparative European
level research has also identified a number of “very atypical” forms of work such as “zero
hours” or on-call work , “non-contract work” or “very short” part-time and fixed-term work.
Furthermore, several forms of work that differ from the ‘standard’ labour contract and
often are shaped very much by national specificities have emerged during recent
decades: dependent self-employment or minor forms of work (as the German “Minijobs”).
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See in particular Eurociett/Boston Consulting Group 2011: Adapation to Change. How private employment services
facilitate adaptation to change, better labour markets and decent work, Brussels.
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Though we have focused very much on part-time, fixed-term and temporary agency
work, it has been quite evident, that more flexible forms of working has increased
significantly throughout Europe in general during the last decade, with significant national
varieties both in dynamics and current share of flexible work in different national labour
markets.
Since in particular those forms of flexible work that are linked to reduced redundancy
costs from the point of view of the company (e.g. fixed-term contracts, temporary agency
work but also minor jobs) are meeting the interest of companies to increase external
flexibility and reduce adjustment costs, it is no suprise that in particular these types of work
differ from ‘standard employment’ quiet significantly in terms of employment protection,
social security as well as with view on the impact of restructuring situations.
At the same time and below this general surface of flexible work in Europe our analysis has
revealed considerable differences of the national frameworks and arrangements
regarding the role of different forms of flexible work in the national labour market settings
and their regulation. Though European regulation and the EU Directives on part-time, fixedterm as well as temporary agency work has played an important role for the definition of
certain general minimum standards in regard to equal treatment principles and basic
employment and social rights, national differences are still striking, e.g. in regard to
information and consultation practice or employment protection and social security
coverage in restructuring situations.
Against this, a quite obvious challenge or rather key question for EU as well as national
policy debate with view on employment protection in restructuring situations is emerging
that also has been highlighted at the EU level seminar on this study in December 2011:
Since certain and more flexible forms of contractual arrangements have been fostered by
national as well as European level labour law reforms and (de-)regulation with the specific
purpose of increasing external or numerical flexibility at company level in order to increase
the capacity to adjust to changes in demand more quickly and also more cost efficient,
differences in employment protection of more flexible forms of work in comparison to
‘standard’ employment is quite logical because this difference is resulting directly from the
overall purpose. Therefore, the crucial question is to develop and define ways and modes
of employment security (rather than job security) and social security for workers in more
flexible forms of work that do not interfere with the overall objective of supporting a certain
degree of external flexibility at company level.
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2 Workers in smaller companies
2.1

Overall picture: SMEs in Europe

According to the EU definition of micro, small and medium-sized enterprises, an SME is a
company employing fewer than 250 persons, with an annual turnover not exceeding EUR
50 million, and/or an annual balance sheet total not exceeding EUR 43 million.
Within the group of SMEs, the vast majority (over 91%) are micro enterprises employing less
than ten people. Around 30% of the European workforce in private business was employed
by micro companies. At the same time, micro companies accounted only for one fifth of
the value added in the EU-27 non-financial business economy.74 The second largest SME
group is made up of small enterprises defined as employing 10-49 people. In 2005 this
group consisted of about 1.4 million enterprises (excluding agriculture, financial services
and public services) employing a workforce of more than 27 million throughout Europe, i.e.
around 7% of all European enterprises and around one fifth of the total workforce.
Only 1.1% of enterprises in the non-financial business economy in 2007 belonged to the
medium-sized company sector, defined as employing 50-249 people. With a workforce of
about 22 million people, medium-sized companies are the smallest of the four enterprise
groups. However, their share of turnover and value added is quite similar to that of both
micro and small enterprises. In spite of their very small share (0.2%) of the overall number of
enterprises, large companies (employing 250 or more people) generated the highest
amount of turnover and value added (42%) in the non-financial business economy in
Europe and employed about one third of the workforce.
Table 5: Key indicators for enterprises in the non-financial business economy, EU-27, 2007
Total

SMEs

Micro

Small

Medium

Large

1 - 249

1-9

10 – 49

50 - 249

> 250

Number of enterprises (x 1,000)

20 752

20 709

19 058

1 424

226

43

Share in total (%)

100.0

99.8

91.8

6.9

1.1

0.2

133 362

89 947

39 630

27 652

22 665

43 414

Share in total (%)

100.0

67

30

21

17

33

Value added (EUR billion)

6 126

3 547

1 287

1 158

1 101

2 579

100

58

21

19

18

42

Persons employed (x 1,000)

Share in total (%)

Source: EIM Business & Policy Research: European SMEs under Pressure. Annual Report on EU small and medium sized
enterprises 2009, Brussels 2010.

Small and medium-sized enterprises (SMEs) play an important role with regard to the
competitiveness of the European economy. SMEs are the dominant form of business
organization in Europe, with some 20.8 million SMEs existing in 2007, representing 99.8% of

74

Methodical note: The figures presented in this report are based on Eurostat’s structural business statistics (SBS) which
provide the most up-to-date statistical data on certain indicators according to enterprise size classes. SBS data refers to
the non-financial business economy which includes industry (NACE sections C to E), construction (NACE section F) and
non-financial services (NACE sections G to I and K). This means that the figures presented in this report do not include
financial services (NACE section J), agriculture or public services. See Eurostat: Enterprises by size class - overview of
SMEs in the EU, Statistics in Focus 31/2008 and Key figures on European Business. 2010 edition.
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all enterprises in Europe. Furthermore, these companies are also the main source of jobs in
the EU, employing around 67% of the European workforce.75
With regard to the overall importance of SMEs in national economies in Europe, the weight
of different size groups differs significantly in Europe: There are six countries where the SME
sector employs more than three quarters of the workforce and which are clearly above
the European average (67%): Greece (87%), Cyprus (83%), Portugal and Italy (81%) as well
as Spain and Estonia (78%). At the other end of the scale, most of the bigger EU countries
belong to the group characterised by comparatively high employment shares in larger
enterprises and low shares of the national workforce in SMEs, e.g. the United Kingdom and
Slovakia (55%). Finland, Germany and Hungary with an SME share in total employment of
around 60%.
The different weight of SMEs in the national economies is also mirrored in the share of selfemployment as the following figure illustrates: Countries with a high share of SME
employment such as Greece, Italy, Bulgaria or Romania are also characterised by a high
share of people working on own accounts.
Figure 8: Self employment in Europe (% of total employment) 2009
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As confirmed by a number of studies, small companies are playing an important role for
the creation of new jobs in Europe. According to recent study, 85% of net new jobs in the
75

Data taken from Eurostat, Structural Business Statistics (SBS) by size class and the SME performance reviews of DG
Enterprise.
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EU between 2002 and 2010 were created by small and medium sized enterprises.76 While
employment growth in larger enterprises during this period was 0.5% on annual average, it
was 1% for SMEs. Within the SME group, micro companies with less than ten employees
contributed most (58%) to the total net employment growth, as the study illustrates.
Also national data confirm the strong role of smaller companies in the context of job
creation as well as in the context of recovery from the 2008 crisis. Data from a recent
German panel survey amongst undertakings covering the 1st half of 2010 show that job
creation rates of all SME size groups outnumbered those in larger companies. 77 While in
large companies with more than 250 employees the exit rate, i.e. workers leaving due to
different reasons was slightly higher than the entry rates and contributed to a negative net
employment development in this size group during the 1 st half of 2010, in all SME size
groups entry rates were higher than exits. Entry rates were particularly strong in the medium
sized enterprise group as the following figure illustrates.
The data below also highlight a further feature of employment development in SMEs as
compared to larger enterprises: Not only entry rates are higher but also exit rates, i.e.
workers leaving the company due to dismissals, redundancies or individual decisions.
Figure 9: Hiring and exit rates according to size groups in Germany, 1st half 2010, %)
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Source: IAB 2011 based on figures of the IAB establishment panel survey 2010. Micro companies defined as having 1-9
employees, small companies: 10-49 and medium sized companies: 50-249.

A further and in the context of this report particularly interesting feature of employment
creation and hiring in smaller companies should be highlighted here: According to the
empirical survey quoted above, smaller companies are much more likely than larger
companies to offer new employees a permanent job: While in larger companies in the 1 st
half of 2010, 62% of all new jobs were concluded on the basis of fixed-term contracts, only
24% in micro companies with less than 9 employees and only 36% of new jobs in small
companies (10-49) were of fixed-term nature. Even in medium sized companies (50-249)

76

EIM 2011: Do SMEs create more and better jobs? EIM Business & Policy Research, Zoetermeer, November.

77

IAB 2011: Beschäftigung, Arbeit und Unternehmertum in deutschen Kleinbetrieben Ergebnisse aus dem IABBetriebspanel 2010. IAB Forschungsbericht 7/2011, Nuernberg.

38

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

that are covered by similar regulations regarding dismissals the rate of fixed-term jobs
(55%) was quite clearly below the rate of larger companies. 78

2.2
2.2.1

SMEs and restructuring
What makes the difference between SMEs and larger enterprises

According to interviews carried out in the context of this study as well as in previous
research, the major driving forces of restructuring in SME principally are the same as in the
case of large enterprises. The main drivers of business restructuring operations are
economic considerations and factors such as:
 Ensuring the survival of the enterprise in situations of serious economic difficulties due to
profit losses, increased competition, market liberalisation, new competitive rules,
financial constraints etc.
 Reacting to changing and/or shrinking market demands
 Increase profitability in order to satisfy pressures from financial markets, owners and/or
shareholders
 Implementing and introduction of new business models, products or services in order to
react to changing markets and environments
 Need to restructure resulting from poor management practices and failure, such as
short-term strategies, wrong strategic decisions and/or failure to anticipate necessary
adaptation measures
While these driving forces in general apply for SMEs and large companies, two aspects are
making an important difference between SMEs and larger enterprises: First, the relevance
of different forms of restructuring and corporate change in smaller and larger companies is
far from identical: While certain forms of restructuring such as outsourcing, mergers and
acquisitions, offshoring or various forms of internal reorganisation and change are much
more important for larger companies as for smaller ones, it it the other way round for
smaller companies, e.g. change due to ownership succession (pressure), business-start up
etc.
A further characteristic of restructuring and smaller companies is the fact that many SMEs
are affected directly by restructuring operations in large companies as sub-contractors,
suppliers, local service providers or labour reserves. Also, the departure of major regional
employers often results in severe effects on SME employment and the regional business
environment. In general there is little knowledge and empirical evidence about the direct
and indirect effects of large scale restructuring on the SME sector. There are only rare
cases where effects on the SME sector have been addressed by serious empirical studies
and surveys (“silent restructuring”).79
Furthermore, there are additional differences between smaller and larger companies with
regard to restructuring: While SMEs seem to be less inclined to dismiss their employees;
there are also certain barriers to looking for alternatives to downsizing or even closure of
the business in periods of economic crisis. Though they seem to be more flexible and able
to adapt to changing environments than large enterprises, this flexibility is limited by
78

IAB 2011: Beschäftigung, Arbeit und Unternehmertum in deutschen Kleinbetrieben Ergebnisse aus dem IABBetriebspanel 2010. IAB Forschungsbericht 7/2011, Nuernberg, p. 41.

79

See: Voss, E. 2007: Expert report to the UEAPME/ETUC project “Cooperation between SMEs and trade unions in
Europe on common economic and social concerns, p. 9.
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certain disadvantages in respect of larger enterprises, as UEAPME comments in a
statement on restructuring and SMEs:
“When it comes to change, SMEs have always proven their constant capacity to face and adapt
to change thanks to their high degree of flexibility. When it comes to company restructuring, they
face greater difficulties because of their size and the direct financial commitment of the business
owner. Moreover, in the case of restructuring of large businesses, SMEs working as subcontractors
or suppliers lack external support.”80

While large companies – in the context of legal as well as other institutional arrangements
of employment protection and often backed by collective agreements between social
partners – are able to respond to sudden crisis situations through work organisation
measures and negotiated ways of managing crisis and change, SMEs are in a different
position for several reasons, e.g. the lack of financial and other resources, different
organisational as well as legal settings as well as the availability of suitable concepts and
frameworks for anticipating, managing and cushioning change.
Restructuring in SMEs and in particular in micro and small companies in most cases is
carried out in silence without much public attention. While restructuring, particularly in the
context of offshore relocation and outsourcing in large companies, is subject in most EU
countries to intense public debate, the effects of both macro- and microeconomic
restructuring on SMEs are not present in public discourse though there has been an
increased interest in SME development in recent years at EU level following initiatives such
as the Small Business Act in 2008 and a stronger consideration of SME impact assessments.
In regard to SME development and major challenges across Europe, the EU Commission
regularly is commissioning SME performance reviews81 and issues such as the effects of the
2008 crisis on SMEs and industrial relations aspects have been the topic of pieces of
comparative research carried out by Eurofound.82 This has shown that the negative effects
of the 2008 global financial and economic crisis on many SMEs have been stronger than
on larger companies:
(…) it is clear that the crisis has had an impact on both the number of SMEs in operation and the
level of employment in SMEs, as a proportion of employment in the whole economy, and that this
impact has been negative in the majority of cases. On a sectoral level, some sectors, such as
construction and manufacturing, have been hit harder than others.83

In addressing the issue of restructuring in SMEs, one faces a double dilemma: First, small
and medium-sized enterprises represent nearly 100% of all enterprises in Europe. It is quite
evident that SMEs are not only omnipresent in business life but also much more diverse and
manifold (shaped by country, culture, size and sector) than large enterprises. Therefore, for
example, medium-sized enterprises may have much more in common with larger
enterprises than with micro-sized enterprises in the crafts or artisan businesses. Secondly,
and resulting from this diversity, it is obvious that when it comes to restructuring the situation
in SMEs is much more complex than in large enterprises. At the same time, both political
debate as well as research on restructuring is focusing almost exclusively on the
experience of large restructuring cases. However, in general these perceptions generally
80

“UEAPME Position on the Communication from the Commission Restructuring and employment”, Brussels, 6 July 2005,
p. 2.

81

See: DG Enterprise and Industry: SME Performance Review.

82

Eurofound 2006: Employment relations in SMEs; Eurofound 2011: SMEs in the crisis: Employment, industrial relations
and local partnership.

83

Eurofound 2011: SMEs in the crisis: Employment, industrial relations and local partnership, Dublin, p. 4.
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do not address the opportunities and positive effects of restructuring, nor do they reflect
the experience of SMEs sufficiently. Additionally, measures that have been designed and
developed in order to support effective job transitions, skills development and qualification
often have been tailored for larger companies and are not reflecting specific needs of
SMEs.84
The following table taken from an earlier work of the authors of this report is presenting a
very broad and rough overview.
Table 6: Relevance of different restructuring situations for company size groups
Restructuring situation

Relevance for ...
Large

Micro

Small

Medium

sized enterprises
Business start-up, closure, change of ownership
-

Setting-up new business

Low

High

High

Low

-

Closure of enterprises

High

High

High

High

-

Mergers and Acquisitions

High

Low

Low

High

-

Business transfer due to ownership change

Low

High

High

High

Internal reorganisation, adaptation of the skills base and training
-

Introduction of new working time and pay systems

High

Low

Low

High

-

Increasing the flexibility of labour
(part-time work, temporary contracts, agency work)

High

Low

Low

High

-

Reorganisation projects, e.g. merger or split-up of divisions

High

Low

Low

High

-

Process business reorganisation

High

Low

Low

High

-

New forms of work organisation, e.g. group or team work

High

Low

High

High

-

Internal projects focussing on skills and competence
development, further training, upgrading of qualifications etc.

High

Low

Low

High

-

Measure in the context of adapting to technological progress,
implementing new technologies

High

Low

Low

High

-

Introduction of new HR tools, knowledge management,
communication projects etc.

High

Low

Low

High

-

Introduction of new products and product processes

High

Low

High

High

Outsourcing, relocation and offshoring
-

Outsourcing of single functions
or whole parts of the company

High

Low

Low

High

-

Transnational relocation projects/offshoring

High

Low

Low

High

-

Contracting out of services/activities

High

Low

Low

Low

Source: Own, based on Voss, E. 2007: Structural change, company restructuring and anticipation of change in the
European small and medium sized enterprise sector: Background report for the Restructuring Forum “Adaptation of SMEs to
Change”, Brussels, 26-27 November 2007., p. 27

Secondly, and perhaps even more important, smaller companies differ from larger
enterprises in their capacity to react to change, pro-active measure of preparation and
managing restructuring due to limited financial and personnel resources. Above that they
do not have the ability to draw resources from other business units or subsidiaries in other
countries, not do they have any direct influence on prices, as industry leaders might have.
There are also personal factors influencing the capacity of adaptation to change, skills
development and training: In particular in family owned small businesses HR policy and
skills development is very much driven by the owner of the company and therefore very

84

See: Voss, E. 2009: Cooperation between SMEs and trade unions in Europe on common economic and social
concerns, background report prepared for the joint ETUC – UEAPME project, Brussels, June.
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much depends on personal decisions, perceptions and interests. This has also been
highlighted in a report summarizing recent EU level survey results:
The way in which the workforce is managed in (especially) micro and small enterprises can best
be described by the key words "informality" and "the absence of an HRM manager". Especially in
micro firms, it is often the owner or CEO that takes on personnel management, in addition to the
diverse responsibilities of managing a company. This introduces the risk that personnel
management becomes a mere response to acute problems rather than a sustainable strategy of
development.85

The fact that corporate practice in SMEs therefore is much more based
relationships with the owner/entrepreneur and much less on institutional
interplays not only has important implications for the nature and form of
processes in SMEs comparison with large enterprises but also in regard to
security and protection.

on personal
settings and
restructuring
employment

In the following sub-chapters of this report, we will summarize some key features that seem
to be important in regard to employment protection of workers in SMEs in the context of
restructuring and will identify major challenges arising from this. We will in particular focus
on the following before some general conclusions will be drawn:
 The specificity of labour relations in SMEs
 Employment protection of workers in smaller companies in the context of economic
redundancies and collective dismissals
 Social plans, severance/redundancy pay and early retirement schemes
 Job security schemes
 Mechanisms and instruments supporting job transition and outplacement
 Skills development, training and employability
2.2.2

The specificity of labour relations in SMEs

With regard to company based industrial relations, i.e. structures of interest representation
and consultation SMEs are characterised by a large internal variety which often is
determined by size-class specificities: Labour relations in micro and small companies are
overwhelmingly based on informal and personalised relationships rather than institutional
structures of interest representation and employee participation.
Furthermore and in order to avoid unnecessary burden for smaller enterprises, the EU
Directive on Information and Consultation applies only to companies with more than 50
employees. However, large differences still exist in information and consultation rights in
relation to the size of the company in particular. These differences exist not only because
of differing laws between the countries but also because of practical implementation.86
In almost every country there is a regulatory threshold for the minimum size of company for
establishing employee representation bodies. While most EU countries follow the standards
established by the EU Directive and have introduced a threshold of 50 employees for the
legal rights to establish an information and consultation body, some countries have
introduced either lower thresholds or other regulations in order to improve the coverage of
smaller companies by formal structures of interest representations:

85

EIM 2011: Do SMEs create more and better jobs? EIM Business & Policy Research, Zoetermeer, November, p. 95.

86

Eurofound 2011: Information and consultation practice across Europe five years after the EU Directive p. 1.
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 in Germany and Austria the legal threshold for works councils is only five employees;
 in Greece, companies with at least 20 employees (at least 50 employees in unionised
companies) a works council can be established;
 in the Netherlands a “mini works council” can be created in companies with 10-50
employees
 in the Czech Republic, workers in companies with at least 25 employees have the right
to demand a representation body;
 Sweden is the only country where there is no legal threshold at all – workplace
representation bodies here are regulated by collective agreements;
However, even if employees in small or medium-sized enterprises are entitled to set up
employee representation bodies, such an initiative in many cases is not made. 87 As data
from the European Company Survey 2009 show, while on average 88% 88 of large
companies in the EU27 had an employee representation body, the share of medium sized
enterprises (50-249) was 72% and only 33.5% of smaller companies in the EU were covered
by interest representation bodies. While the coverage of smaller companies in Austria
(10.5%) and Germany (12%) is quite low, higher shares of small company coverage can be
in Denmark (64%), Spain and Finland (51 and 50%) and also in Romania (44%). The
following figure is illustrating the existing gaps in employee representation bodies in smaller
companies in contrast to medium sized ones in the EU27 countries.
Figure 10: Percentage of companies with employee representations in the EU27
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Source: Own figure, based on Eurofound: European Company Survey 2009,

Against this is quite surprising that, also according to the European Company Survey 2009,
the perception of employees in smaller establishments in regard to their influence on
restructuring practice (such as relocations or takeover) not only is rather similar to the
perceived influence in larger companies but in many cases employees in small
establishments regard their influence as stronger as their colleagues in larger companies.
In the following figure the differences between smaller establishments and larger ones in
the EU27 countries are illustrated.

87

Eurofound 2011: SMEs in the crisis: employment, industrial relations and local partnerships, p. 19.

88

See Eurofound 2011: SMEs in the crisis, p. 19.
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Figure 11: Employee representatives with strong influence on structural changes
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Source: Own figure, based on Eurofound: European Company Survey 2009.

According to the European Company Survey figures, only in nine out of 27 member states,
a higher share of employee representation bodies think that they have a strong influence
of corporate structural change, while on the majority of countries, a higher share of
interview partners in smaller establishments is making this assessment.

2.3
2.3.1

Employment protection of Workers in smaller companies in the context of
restructuring
Smaller companies and legal requirements in the context of collective
redundancies

As recent stock-taking research has highlighted, in most OECD countries, small firms are
excluded from the scope of employment protection legislation such as requirements and
obligations of the employer in case of economic redundancies and dismissals. In most
countries in the EU, small companies are exempted from legal requirements of
employment protection in the context of dismissals as well as further employment
protection regulations. For example, in accordance with the EU Directive on collective
redundancies (98/59/EC), regulations for collective dismissals in most EU member states
affect only companies with more than 20 employees. 89
The logic behind exempting small firms from major employment protection requirements is
that regulation may impose higher relative costs on smaller than larger firms. Small firms are
less likely to have specialized human resources departments to deal with the sometimes
complex process of complying with regulation. The fixed cost of dismissing a worker
(incorporating severance pay and possibly compensation and legal costs if the dismissal is
disputed) comprises a larger proportion of the wage bill for small than large firms.
Furthermore, small firms also have less scope for internal redeployment of workers than
larger firms. Accordingly, the exemption rules of small firms also relate to the specific
obligations and requirements established by EU member states with view on the contents
of consultations between management and employee representatives and/or trade
89

Venn, D. 2009: Legislation, collective bargaining and enforcement: Updating the OECD employment protection
indicators, OECD Social, Employment and Migration Working Papers No. 89 OECD Publishing, Paris, p. 21.
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unions as well as – in many cases – public authorities on social measures, financial
compensation and other aspects as the following table illustrates
Table 7: Legal requirements in the context of collective dismissals and exemption of small firms
Country

Definition / Threshold

Exemption of small firms

Austria

5+ workers in firms with 20
– 99 employees

- Firms with less than five employees are not required to establish a
works council so there is no requirement to inform the works
council of impending dismissals nor possibility for the works
council to challenge unfair dismissals
- In enterprises where works councils could be established but
where the employees do not set up a works council, the
requirement to notify the works council about dismissals is also
waived.
- Firms with less than 20 employees are exempt from the
requirement to consult on alternatives to redundancy and ways to
mitigate the effects and to establish a social plan

Belgium

10+ workers in firms with
20 - 99 employees

- Firms with less than 20 employees are not required to consult on
alternatives to redundancy and ways to mitigate the effects, e.g. by
a social plan

Bulgaria

10+ workers in firms with
20 - 99 employees

- Small firms are exempted from notification and
information/consultation requirements

Cyprus

10+ workers in firms with
20 - 99 employees

- Small firms are exempted from notification and
information/consultation requirements

Czech Republic

10+ workers in firms with
20 - 100 employees

- Small firms are exempted from consultation on alternatives to
redundancy and measures for finding new jobs.
- Employer is also not obliged to submit a written report to the
labour office about the results of discussions with the relevant
union body or employee council.

Denmark

>9 workers in firms 21-99
employees

- Firms with 20 workers or less are exempted from the national
agreement that obliges companies to organise transfer and/or
retraining whenever possible.

Estonia

5+ workers in firms with <
20 employees

- Small firms are exempted from information and consultation
obligations towards employee representations

Finland

>9 workers in firms with >
20 employees
Firms with >9 workers

- Firms with less than 20 employees do not have to consult on
alternatives to redundancy and ways to mitigate the effects
- However, under the system of “change security” an obligation was
introduced in Finnish labour law that requires employers with more
than 10 workers to inform the PEC and employees of forthcoming
changes. The aim is to anticipate change and support affected
workers more efficiency before they may become redundant.

France

Concerns dismissals for
economic reason only
> 2 workers in a period of
30 days
Special requirements in
the case of more than 10
dismissals for economic
reason

- Small firms are not obliged to carry out a multi-stage consultation
on options other than dismissal, such as redeployment or
retraining
- Firms with less than 50 employees do not set up a “social plan” but
staff representative bodies (for firms over 11 employees) have to
be informed and consulted. Consultation and information of the
Works Council are compulsory in enterprises with 50 employees or
more.

Germany

>5 dismissals in firms 21 –
59 employees

- Establishments employing 10 or fewer employees are exempt from
regular employment protection legislation. However, special
protection is still provided to protect employees against
discriminatory dismissal and arbitrary dismissal. Employers must
not give notice without a minimum of social consideration.
- Firms with 20 employees or less are exempt from requirements for
collective dismissals, e.g. consultation on alternatives to
redundancy and ways to mitigate the effects
- Small firms do not have to set up social plans in conjunction with
Works Council

Greece

>4 workers in firms 20 –
200 employees

- Small firms do not have to enter negotiation with employee
representatives on dismissal procedures

Hungary

10+ workers in firms 20 –
99 employees

- Small firms do not have to consult on principles of staff reduction,
and ways to mitigate its effects.
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Country

Definition / Threshold

Exemption of small firms

Ireland

5+ workers in firms with 20
– 49 employees

- Small firms are exempted from consultation on alternatives to
redundancy and ways to mitigate the effects

Italy

In firms with 15+
employees, 5+ workers in
a single production unit
5+ workers in several units
within one province

- Firms with less than 15 workers do not have to carry out
consultation on alternatives to redundancy, scope for
redeployment and ways to mitigate the effects
- They also are not required to pay back-pay or reinstate workers who
are found to be unfairly dismissed

Luxembourg

7+ workers, no company
size threshold

- Small firms are exempted from negotiating a social plan once
notification has been given

Latvia

5+ in firms with 20-49
employees

- Small firms are exempted from notification and
information/consultation requirements

Lithuania

10+ in firms with 20-99
employees

- Small firms are exempted from notification and
information/consultation requirements

Malta

10+ workers in firms with
20 - 99 employees

- Small firms are exempted from notification and
information/consultation requirements

Netherlands

20+ workers dismissed by
one employer in one
employment service region

- Small firms are not obliged to consult on alternatives to
redundancy and ways to mitigate the effects by a social plan that
will normally be agreed outlining transfers, re-training, early
retirement measures and financial compensation.

Poland

10 workers in firms 20 –
100 employees

- No obligation of small firms to reach an agreement with unions on
alternatives to redundancy and ways to mitigate the effects

Portugal

Dismissal of 2+ workers in
firms < 51 employees
5+ workers in firms 51+
employees for structural,
technological or market
motives

- Small firms do not have to consult on alternatives to redundancy,
selection standards and ways to mitigate the effects
- In cases of unfair dismissal, companies employing up to 9 workers
may submit a request to the court to oppose reinstatement

Romania

10+ workers in firms with
20 – 99 employees

- Small firms are exempted from notification and
information/consultation requirements

Slovakia

20+ workers, no company
threshold

- Small firms do not have to consult with the relevant trade union
body on alternatives to redundancy and measures for mitigating
the consequences of collective redundancies of employees

Slovenia

10+ workers in firms with
20 – 99 employees

- Small firm employers are not bound to formulate a programme of
worker redundancy that must be financially validated and take into
account possible proposals from the employment service on
measures to prevent or limit the termination of employment of
workers and measures to mitigate the damaging consequences of
terminating employment
- Furthermore, employers employing 10 workers or less can, by
collective agreement, conclude fixed-term contracts irrespective of
the substantive limitations applying to fixed-term contracts and
with longer duration
- When terminating contracts, small employers do not have to verify
the possibility of redeployment retraining
- Shorter notice periods are allowed for small employers by
collective agreement

Spain

10+ workers in firms < 100
employees

- In case of collective dismissals in firms with less than 50 workers,
the consultation period with employee representatives is reduced
by half (to 15 days) and there is no requirement to submit a social
plan and to consult on grounds for workforce adjustment plan
- Furthermore, firms with 25 workers or less have a longer maximum
duration of the trial period for workers without higher education
qualifications (3 instead of 2 for larger firms)

Sweden

No threshold; collective
redundancies are
regulated in the same way
as individual dismissals on
economic grounds

- Firms with up to 10 employees are entitled to exempt two
employees who are of particular importance to the business before
the order of priority in connection with termination of employment
is determined.

United Kingdom

20+ workers at one firm

- In small firms there is no obligation of consultation on selection
standards and dismissal procedures

Source: own table, based on OECD 2008: Detailed description of employment protection in OECD and selected non-OECD
countries, and further sources.
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2.3.2

SMEs, social plans, severance and redundancy payments and early retirement

As already described earlier in this report (see chapter 1.4.5), many EU countries have
established frameworks and regulations on severance and/or redundancy payments and
social plans in order to cushion the social consequences of economic dismissals on
individual workers. However, these schemes and frameworks in most cases are linked to
situations defined in the national context as collective redundancies and part of the
obligations and requirements resulting from them.
Thus, small enterprises and firms below the respective national thresholds are not covered
by these instruments. For example, in Austria social plans can only be initiated in
companies with a workforce of 20 employees or more and in Spain social plans are not
foreseen in companies with less than 50 employees. And in Germany, social plans have to
be the results of an agreement between management and the works councils thus not
covering all those companies that don’t have this type of employee representation.
Furthermore regulations do not apply to companies founded less than four years before
the dismissals.90 In Italy, workers in companies having a workforce of less than 15 are not
covered by the “social shock absorbers” that are aiming to cushion the financial effects of
temporary stoppage of the business and redundancies, i.e. the monthly payments from a
redundancy fund (financed from company contributions) Cassa Integrazione Guadagni
(CIG), the solidarity contracts (Contratti di solidarietà) or the mobility payments (Indennità
di mobilità), (financed through the social security system).
In contrast to the insufficient coverage of small companies in these countries, other
national systems seem to be in a better position to integrate workers into frameworks of
social security regardless the size of the company they work in: In Sweden for example,
social pacts and provisions of social security in the context of economic redundancies are
part of collective agreements and thus cover all companies covered by the agreement.
The rules for severance and redundancy payments differ throughout the EU 91, since in
some countries, the company size plays a role in the obligation to set up a social plan or
payments. In Germany for example, companies with a minimum of 10 employees must
pay redundancy pay starting from half a month's wages for an employment period of six
months. The Danish scheme applies (according to some collective agreements) only for
companies with more than 10 employees.92 Differences in the legal regulation between
small and large companies can also be found when it comes to voluntary severance
payments, where larger companies might be willing to pay because of higher assets and
more of a reputation to lose. However, there are no further studies on severance or
redundancy payments and company size yet available.
While in earlier times state funded practice of early retirement was seen as a possibility to
socially cushion economic redundancies this type of “tax-financed dismissals” has lost
relevance both for financial as well as political reasons, though it still of course is an
important tool of managing redundancies in some EU member states. 93
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Storrie, Donald 2007: Collective Dismissals in Belgium, France, Germany, Sweden and the UK: Some legal, institutional
and policy perspectives. Institute for management of innovation and technology, p. 25.
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See: OECD 2008: Detailed description of employment protection in OECD and selected non-OECD countries.
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See: IFO Database for Institutional Comparisions in Europe (DICE), www.cesifo-group.de.
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For example in Denmark. See: Leschke, J. and Watt, A. 2010: How do institutions affect the labour market adjustments
to the economic crisis in different Eu countries? ETUI, p.50.
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With view on the role of early retirement in smaller companies different aspects may be
highlighted here: First, there are national schemes and specific requirements which seem
not to suit smaller companies well. An example here may be the obligation within the
Austrian scheme of early retirement to replace workers that are retiring early by other (and
younger) workers. For many smaller companies this is not feasible and thus, in 2009, this
obligation was abolished for smaller companies.
A second barrier for early retirement from the point of view of smaller companies is related
to financing the costs: In many countries, collective agreements at national, sectoral
and/or company level include provisions for supporting for example part-time work for
older workers or other models of work organisation in the context of transitions from work to
retirement. This option for many smaller companies simply is not feasible for financial
reasons.
2.3.3

Coverage of workers in smaller companies by job security schemes and
instruments

As described in more detail in a previous part of this report (see 1.4.6) in most EU countries
schemes and programmes of short-time work, partial unemployment or temporary layoffs
exist today, in many cases established in reaction to the 2008/2009 crisis.
There is little data on short-time work in SME available. In Slovakia, more than 20 people
need to be employed by a company, to request short-term work assistance. But also in
other countries, SME usually use short-time work less, because they cannot fulfill
requirements or meet bureaucratic hurdles: lack of accounting, a necessary minimum
number of employees affected, the long period until the application is approved, and the
necessary consent of the unions (or lack of work council).
Data from Germany illustrate the differences between larger and smaller companies in
regard to short-time work: In June 2009, more than 8% of all employees in larger
companies in Germany were on short-time work, while in the same month only 1.4% of
workers in micro companies (1-5 employees) made use of this instrument. Also in small
companies below 100 employees, the share of workers in short-time work was below 5%.94
This illustrates that despite measures taken by the Germany government that were aiming
at reducing the financial costs of short-time work for employers, this instrument obviously
still has costs or bureaucratic hurdles that are regarded as too high from the point of view
of micro and small enterprises.
In order to lift existing barriers for smaller companies, the short-time work schemes funded
by the two social shock absorber instruments in Italy, Cassa integrazione guadagni
Ordinaria and Cassa integrazione guadagni Straordinaria (CIGO and CIGS), were
temporarily extended to cover small companies with a number of employees usually
under the threshold of application of the scheme.
With view on wage subsidy schemes that are in place in many countries in order to
stabilise or maintain jobs threatened by redundancy again, the knowledge about small
companies making use of existing schemes is rather vague. There are however, some
examples of national initiatives to provide specific support for small companies. For
example in Belgium, as an anti-crisis measure, the Walloon government introduced
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additional subsidies for young people in SMEs. In Greece, a programme of subsidized
employment was launched during the first months of 2009 and targets small firms with up
to 50 employees.95
2.3.4

Schemes of supporting job transition and outplacement

Already before the 2008/2009 crisis, EU member states have developed a remarkable
number of schemes, programmes and instruments to support labour market transitions,
outplacement and/or re-employment in order to support workers that were made
redundant in the context of restructuring.96 As programmes and schemes that are
financed by public funds in most cases are linked and activated in situations of collective
redundancies and larger cases of restructuring, the coverage of smaller companies is
generally weak as the following overview of major schemes and programmes aiming at
supporting job transitions following redundancies taken from previous research carried out
by the authors of this report shows.
Table 8: Coverage of SMEs by public employment and professional transition schemes
Scheme/Fund

Country

SME coverage

Austria

Weak

Outplacement and Employment Cells Scheme

Belgium

Average

Training vouchers scheme

Bulgaria

Individualized Public Employment Service

Cyprus

Average

Flexicurity operational model

Denmark

Average

Transfer Companies

Germany

Weak

Reacting to Mass Redundancies

Estonia

Weak

Strengthening the efficiency of employment transition in PES

Greece

Weak

Labour Foundations

Occupational Observatories

Spain

Weak

Occupational transition contracts

France

Strong

Mobility Leave

France

SMEs not eligible

Change security operational model

Finland

Average

Skillsnet Scheme

Ireland

Strong

Wage adjustment funds
Mini Labour Exchange
Job Retention Plan

Italy

Weak

Lithuania

Weak

Luxembourg

Weak

Training and Re-training programme

Latvia

Weak

Training and re-training programme

Malta

Weak

Netherlands

Weak

Poland

Weak

Integrated Intervention Office for Business Restructuring

Portugal

Weak

Enterprise Training Fund

Romania

Weak

Job Security Councils

Sweden

Average

Employing the disadvantaged jobseeker

Slovakia

Average

United Kingdom

Average

Mobility Centres
Enterprise Training Fund

Rapid Response Service Teams

Source: Voss, E. 2010: Organising Transitions in Response to Restructuring, p. 85.
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OECD-European Commission questionnaire on employment and social policy in the economic downturn – 2010 update.
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Overviews are provided in a number of publications and databases, e.g. EU Commission 2010: 27 National Seminars
on Anticipating and Managing Restructuring - A.R.E.NA.S., EU Synthesis Report, Brussels; EU Commission 2010:
European Restructuring Toolbox, Brussels; EU Commission.
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The shortcomings in the public frameworks for supporting job transitions in the context of
restructuring with regard to the coverage of workers in SMEs are in particular striking in
those countries which have developed quite a comprehensive toolbox for dealing with
the social effects of restructuring at corporate level like France, Belgium, Itayl, Austria or
Germany.
In France, for example, as in most other European countries, the regulatory framework is
centered on the procedure of collective redundancies. Here, there are so-called
“employment saving plans” (Plans de Sauvegarde de l’Emploi, PSE) to cushion the effects
of redundancies. However, the PSE framework only covers companies of more than 50
employees. Also other instruments for managing restructuring at the corporate level that
do not covering micro, small and medium-sized companies, e.g. the “Redeployment
training programmes” (Congés de reclassement), which are only compulsory for
companies with more than 1,000 employees.
Similar experiences are reported for other countries, e.g. Spain or Germany. In Spain, social
plans (Planes de Acompañamiento Social) are only requested for companies with more
than 50 employees and thus not covering 99% of all firms. In Germany there is a growing
concern about the shortcoming of the existing regulatory framework on social plans and
so-called transfer companies which are also mainly used by large companies and larger
medium-sized companies.97
It should be noted that most of the measures listed above are schemes that are applied
either in the context of mass redundancies and in the context context of social plans and
thus do not cover smaller companies. The measures where SME coverage is classified as
“average” share the common characteristic that they are instruments that are directly
administered and funded by the public employment services.
However, what is quite striking and is also confirmed by stakeholder comments98 is that
workers in SMEs are at a clear disadvantage compared to colleagues in larger enterprises
with regard to eligibility and coverage by public financial and other instruments of support
in the context of job search, outplacement support or professional reorientation. In most
cases they rely on the “ordinary” PES support measures that are in place for unemployed
persons in general but lack the possibility of receiving support before being made
redundant/dismissed.
Against this, public authorities and other institutions have started to develop special
instruments in order to support smaller companies in the context of anticipating and
managing change and economic adjustments and restructuring.
Recently the European Foundation for the Improvement of Living and Working Conditions
has launched a database of support measures that exist in the context of anticipation and
management of change at corporate and labour market policy level in the EU member
states.99 The database contains nearly 400 different support measures that are grouped in
two categories: Anticipation and management measures. A total of 76 measures
97
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trade unions in Europe on common economic and social concerns, Brussels, June 2009.
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Eurofound: Eurofound’s ERM database on support instruments for restructuring.

50

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

documented in the database refer to “support for SMEs” which is quite impressive. At the
same time it has to be noted that the overwhelming majority of them (68) are classified as
“anticipatory measures”, i.e. activities of support focusing on advice, counseling and
providing resources for smaller companies. Also supporting the access to finances and
loans and initiatives to support innovation processes is the focus of many initiatives in this
context.
A further feature of the measure documented in the Eurofound database is that they are
mainly addressing company owners and employers. This becomes clear as the following
overview of the eight measures classified as “management of change” shows. Also here,
a strong focus is on providing financial support for business owners rather than for
employees: For example the “Company Helpline” (Företagsakuten) in the Swedish region of
Western Gotland is targeting smaller companies with less than 20 employees. The Helpline
provides free advice, consultancy and negotiation assistance, mainly of an economic,
financial and legal nature.
Table 9: Eurofound ERM database - SME support measures for the management of restructuring
Measure

Country

Type of measure

Balanssi – Programme to ensure financing equilibrium

Finland

- Advice and support, access
to finance

New Hungary Entrepreneurial Microcredit Programme

Hungary

- Advice and support, SMEs
access to finance, support
for companies gorwth

Short-term export credit insurance scheme

Greece

- Support of SMEs, access to
finance, support of
internationalisation,
sSupport of companies'
growth

www.match-online.dk

Denmark

- Support of SMEs, access to
finance, support of business
transfers

Help for the self-employed and business owners in difficulty

Belgium

- Advice, support of SMEs

Company helpline

Sweden

- Advice, support of SMEs

Debt restructuring and insolvency assistance for SMEs

Netherlands

- Advice, support of SMEs

Interprofessional centres preventing risks faced by
enterprises

Belgium

- Advice, support of SMEs

Source: Eurofound database on support instruments for restructuring as of 1st February 2012.

2.3.5

Skills development, training and employability for workers in SMEs

Continuous training, the development of individual skills as well as maintaining the
employability of workers is regarded as a crucial aspect supporting labour market
transitions improve the mobility within the labour market and improve employment security
of the individual worker. Against this, it comes not as a surprise that skills development and
continuous training has become prominent issues not only in the context of anticipating
and managing restructuring but also with view on making our labour markets more robust
and adjustable. The EU Commissions Europe 2020 flagship initiative on “New Skills for New
Jobs” here is mirroring experience and practice in many EU member states that have
been crucial for economic competitiveness and successful labour market adjustments.
In many countries training activities and measures to improve and adjust skills are major
components of packages supporting workers in restructuring situations. Some countries
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offer consulting for training needs (e.g. Czech Republic, UK, and Sweden), which can be
especially useful in times of corporate restructuring. In Malta a Rapid Reaction Unit has
been set up to assist in training of workers from companies where mass lay-offs have
occurred or reduced working-time arrangements are in force.100 Also in Cyprus, existing
training schemes were adapted in order to provide on-the-job training to employees who
risk being laid off.101
With regard to the coverage of workers in smaller companies by existing frameworks and
regulations of ongoing training and skills development (e.g. the right of paid training leave
in accordance to the ILO Convention No 140 102) the situation is characterised by the
following important aspects:
 First, in many member states governments have defined thresholds for training leave
rights based on the size of the company, because for both financial as well as
organisational reasons, small companies often are not able to send workers on full-time
training courses.103
 In order to fill this gap and provide both employers and workers in small companies with
possibilities and suitable concepts for skills development and continuous training, a
remarkable number of initiatives and schemes initiated and run by public authorities as
well as social partners and professional organisations have been established throughout
Europe, often supported by the European structural funds.104
 Training and skills development in smaller companies often follows a rationale that is
different from larger companies, in particular by being implemented more informal and
incremental than in formalised channels; furthermore workplace and on-the job training
in smaller companies play a much more important role in smaller companies than in
larger ones.105
Against this, it is not surprising that according to available statistical data such as the
Eurostat database of continuous vocational training or the European Company Survey of
Eurofound, there is a significant gap between smaller enterprises and larger ones with
regard to training leaves and time off for training (see figure below): While on average
around 8 out of 10 workers in larger companies are offered time off for training from their
employer, only around 5 out of 10 workers in smaller companies are likely to receive this
offer. As the figure below shows, gaps are particularly striking in a number of Central and
Eastern European countries as well as in France, Belgium or Finland, while on the other side
of the axis a quite diverse group of countries such as Germany, Ireland, the UK, Slovenia,
Portugal and Denmark are characterised by above the average scores of training offers in
smaller companies.
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Figure 12: Companies giving time off for training
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Source: Own figure, based on Eurofound: European Company Survey 2009.

Against the growing and widely acknowledged perception of training and skills
development as a crucial factor of economic success and competitiveness of business, a
growing number of public schemes and support programmes for training and skills
development targeting in particular smaller companies have been established and
development throughout Europe. Though it is not possible to list and summarise all these
initiatives here, but the following examples may indicate major trends and characteristics:
In many EU countries, special educational institutions for SMEs have been established (e.g.
in Greece, Hungary and Portugal) or specific training funds or loans have been made
available for smaller companies (e.g. in Cyprus or the UK106)
And more recently, in countries such as Austria or Spain, support programmes have been
developed that are supporting smaller companies in regard to the identification of skills
and qualification needs and the development of suitable concepts to meet this needs
(Austrian “Qualification Consultancy for Enterprises” in Austria, Spanish “Service for Active
Integration in SMEs”107).

2.4

Summary and conclusions

Our analysis the current role of SMEs and employment in smaller companies as well as the
reflection on the impact of restructuring situations on workers in smaller companies in
Europe has confirmed a number of already well known and documented aspects but also
threw a light on some elements that are less reflected in public debates:
One quite striking result directly relevant to the topic of our study was for example that
smaller companies in comparison to larger ones are much less likely to employ workers on
the basis of part-time, fixed-term or other flexible forms of contracts. Much more than in
larger companies, the ‘standard’ labour contract still is the dominant form of contractual
relationships in smaller companies. This specificity of smaller companies has gained
relatively less attention by researchers and politicians and would deserve more attention,
106

Dohmen, Dieter 2007: Aktuelle Trends in Nachfrage orientierten Weiterbildungsfinanzierung in Europa - eine Synopse.
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in particular with view on issues such as the quality of work, social relations and the
balance of internal and external flexibility at company level.
A much better reflected and documented feature that also is important to stress again in
the context of our study is the internal heterogeneity of SMEs and the fact that there are
fundamental differences between micro and small companies on the one hand and
medium sized ones on the other in terms of labour law and industrial relations requirements
and regulation, corporate culture and other aspects. In particular in small and owner-led
companies, social structures and practice is much more based on informal and personnel
relationships while the degree of institutionalization generally increases in proportion to the
size of the company.
This feature is also important with regard to restructuring and the coverage of workers in
smaller companies by mechanisms and modes of employment protection and other
instruments to support workers affected negatively by restructuring. Our overview of legal
requirements and obligations in the context of large scale and/or collective redundancies
has shown that micro and small companies with less than 20 employees (in most EU
member states) are generally not covered by the respective legal rules. Also the overview
of mechanisms and instruments in place in many member states that have been
established in order to support workers made redundant or facing economic dismissals in
restructuring situations by mechanisms of job transition and professional re-orientation has
shown that the coverage of smaller companies is either weak or inexistent (because these
mechanisms are linked to collective redundancy situations). Closely linked to this, smaller
companies are also generally less well than larger companies covered by and integrated
in frameworks of lifelong learning, further training and skills development, often because
the existing instruments and programmes are not suitable enough for the specific needs
and requirements of smaller companies.
Against this, the challenges smaller companies and their workers are facing in the context
of restructuring are quite obvious: How can workers and in particular those workers that
are made redundant or face the threat of economic dismissals be better supported and
how can labour market transitions of these workers be cushioned and fostered without
putting too much burden on the employer? And furthermore, there definitely is a need to
foster better lifelong learning and skills development of workers in smaller companies by
the development of suitable solutions and practice.
Quite similarly to the case of workers in more flexible forms of contracts it is clear that with
regard to smaller companies, the solution cannot be to simply extend the coverage of
employment protection and job transition/skills development regulation onto smaller
companies and transpose frameworks 1:1. This simply will not work in the specific
environment of labour and social relations in smaller companies and their limited financial
as well as HR capacities. Therefore the task will be to develop suitable and tailor-made
concepts for this specific type of companies. In order to start this, one can learn a lot from
existing practical experience and concrete examples of best practice that will be
addressed in the following part of this study.
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PART TWO:
Examples of good practice of
employment protection and change
security for flexible workers and
workers in smaller companies
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3 Introduction and overview
As highlighted in the conclusions of the first part of this report, the problem of a lack of
coverage by employment protection and ‘change security’ (i.e. supporting transitions,
skills adjustments and employability) in situations of restructuring that characterizes both
workers on more flexible forms of contracts as well as workers in smaller companies,
cannot be solved by a simple 1:1 transposition/transfer of those regulations and
mechanisms that are in place for workers in ‘standard’ employment contracts in larger
companies. Such a solution not only would undermine the external and numerical flexibility
of companies and their adaptability to change but also would simply not function in
smaller companies due to both financial as well as organisational/institutional reasons.
Against this, the main task of national as well as European policy makers and other key
stakeholders will be to develop suitable solutions that meet the specific needs of both
workers and companies. In order to develop such kind of solutions, a good starting point
can be to listen to and learn from good practice and practical examples and experience
that have been made throughout Europe. Therefore, in this section of this report we
present an overview of those cases of good practice that are emerging from our national
screening of frameworks and mechanisms of dealing with restructuring and supporting
particularly workers in more flexible forms of contracts and workers in smaller companies.
The examples presented and described in this chapter should neither regarded as
“catching it all” nor as covering all EU country in equal depth. Therefore, the following
overview of about 50 examples of good practice documented hereafter should be
regarded as a more or less representative indication of major trends and directions,
country specific patterns and experience of improving the employment protection and
security of flexible workers and workers in SMEs in contemporary European labour markets.
With view on the double nature of our main research objective we have defined two
broad themes in order to structure the presentation of good practice and exemplary
cases of supporting workers in more flexible contractual arrangements on the one hand
and workers in smaller companies on the other hand:
 First, cases of good practice and approaches to support flexible workers in the context
of restructuring;
 Secondly, cases of good practice that are aiming to develop suitable solutions and
better coverage of workers in small companies in the context of restructuring.
Furthermore, we have tried to cluster the good practice cases into major groups or types
of measures that seem to be most suitable for classifying practical approaches and types
of good practice. It has to be noted that this approach of course is arbitrary – some
practical cases may also fit well into other groups since the multiple nature of objectives
and expected outcomes.
However, we think that it is important to draw a clear line not only between the two main
topics of interest of our study, i.e. flexible workers and workers in smaller companies, but
also to identify major issues, challenges and broad aims of good practice. This tells us
something about existing differences in the perception of needs and challenges, certain
forms of good practice and similarities as well as differences between approaches and
practical experience at national level.
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Before presenting an overview of the some 50 cases of good practice that we are
describing in more depths in the following sub-chapters of this report, it is useful to through
some light on certain features, observations and major trends and patterns arising from our
stock-taking of practical cases and initiatives.

3.1

Support for flexible workers in the context of restructuring

One major result of our national screening and taking stock of practical experience and
initiatives at various levels is that there is quite a remarkable of good practice addressing
different aspects of employment protection of workers in more flexible forms of work.
Furthermore, specific national framework conditions and also the significant differences in
labour market structures and the share of part-time, fixed-term as well as temporary
agency work are clearly triggering certain types of practice.
A further aspect seems to be crucial to consider: The differences in the role of public
authorities and the state as well as the role of major stakeholders, in particular social
partners. In particular a strong role of social partners – either by influence legal labour
market reform or by collective or tripartite agreements – has a strong influence on many of
the initiatives and cases presented here.
From our point, cases of good practice may be grouped under the following major subheadings:
Imposing restrictions on the use of flexible work: In several countries and very much
initiated with a strong influence of social partners (in particular trade unions), the usage of
certain forms of flexible work such as fixed-term contracts or temporary agency work has
been addressed by legal rules or collective agreements defining a clear frame of
reference in regard to scope and usage. With view on national background s and
contexts, such initiatives can be found in particular in those countries where these types of
flexible work have increased in recent decades, e.g. in France, Germany or Italy.
Equal treatment and coverage of flexible workers: Perhaps the largest group of single
cases of good practice may be summarized under this heading. Here again, often based
and triggered by social partners and clearly backed by major outcomes of European
social dialogue and the EU principle of non-discrimination and equal treatment of different
types of contractual arrangements a significant number of cases of good practice have
been developed and implemented. Depending on the specific challenges and needs in
the national, sector specific or even company related context, good practice here is
addressing not only all forms of flexible work from part-time to temporary agency work but
also targeting a large scope of issues and aspects of social security, employment
protection rights, pay, working conditions and/or skills development and training.
With regard to restructuring and supporting workers in more flexible forms of work in
restructuring situations it is quite obvious that the 2008/2009 crisis and its impact in
particular on workers in more flexible forms of contracts has also resulted in attempts at
national level to improve the coverage of flexible workers by existing schemes of job and
employment security (in particular short-time working) as well as schemes of employability
support.
Supporting stepping stone effects: In particular in Central and Eastern Europe quite
different types of initiatives and practical experience has been identified in our study.
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Against the background of quite a robust and maintained labour market framework that is
strongly orientated on the “standard” form of work and a rather slow emergence of more
flexible forms of work (often accompanied by a lack of legal regulation), recent labour
market reform projects in the newer member states of the EU were aimed at defining a
new framework for more diversity in contractual employment arrangements.
In some Central and Eastern European countries but also in countries such as Cyprus or
Greece, flexible forms of work also have been defined by national policy makers as
possible stepping stones in particular for younger persons into the labour market and the
perception of flexible forms of work (in particular fixed-term contracts and agency work)
as a way to tackle the unemployment problem.
Better balancing flexibility and security in the labour market: Finally, and with some
overlapping with the first two sub-themes, our study has identified a number of national
initiatives and approaches that focus in particular on a re-balancing and re-calibration of
flexibility and security on the labour market. Here again, practice often is strongly influence
by social dialogue and tripartite agreements and often related to challenges in the field of
equal treatment, non-discrimination and improvements in working and pay conditions of
flexible workers. Prominent examples of such a “Flexi-Security” approach are the Dutch
“Flexwet” reforms in the 1990s but also recent labour market reforms in Spain or Portugal
developed and implemented under a strong influence of the respective trade union
movements.

3.2

Developing suitable solutions and better coverage of workers in small
companies in the context of restructuring

In contrast to good practice in regard to flexible forms of work, our study has identified
quite different features and patterns that characterised practice and initiatives targeting
small companies.
A first and important difference exists with view on the major target groups: Good practice
here can clearly be divided in measures and cases that are addressing employers,
managers and/or owners of smaller companies aiming at providing specific business
support on the one hand and practice that is targeting workers in smaller companies.
Secondly, and in contrast to practice addressing flexible workers, good practice in the
field of supporting workers in small companies in the context of restructuring is much less
frequent and visible. Here again, the often described theme of “silent restructuring”
appears: Although practice in some countries seem to have changed in the aftermath of
the 2008 crisis that resulted in a number of support measures also targeting workers in
smaller companies, it can be stated that this type of workers still hasn’t entered the public
debates on flexibility and security as well as employment security and protection in our
labour market.
Improving the coverage of workers in small companies by existing schemes and
instruments of job and employment security: Though there are some exemptions from this
rule, it is quite telling that there is a remarkable “silence” with regard to improving the
coverage of workers in small companies by the major national schemes of employment or
change security, anticipation of restructuring or re-employment and job transition. The
practical cases and approaches grouped under this sub-theme contains only very few
approaches and initiatives to integrated workers in smaller companies into such schemes
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and mechanisms by lowering thresholds and enlarging the eligibility. While some countries
have tried to open-up at least instruments of job security (in particular part-time working or
partial unemployment) for smaller companies and their workers, the majority of cases in
this context are focusing on training and skills development issues and attempts to address
smaller companies better than in the past by introducing incentives for small companies to
make use of existing schemes.
Anticipation of change, skills development and employability: Attempts to increase
activities of further training and skills development in smaller companies also dominate this
sub-theme of good practice cases. This not only includes approaches to better cover
workers in smaller companies by existing legal frameworks or programmes of continuous
vocational education and training or lifelong learning but also the development of
specific measures addressing small enterprises exclusively.
Support and advice for employers: Though our study has been addressing workers in small
companies rather than their employers we found it necessary to include this sub-theme for
a simple reason: The overwhelming number of cases of good practice is targeting owners
and managers of small companies and not the workers. A quite striking result of our stocktaking analysis throughout the EU27 countries has been that national governments in
recent years and often in response to the 2008 crisis have developed instruments that are
aiming to give advice and provide counseling for small enterprises in situations of crisis, to
mobilise and supply financial aid and/or cheap loans or support adjustments and
managing change by various measures. With view on structural change also practical
approaches of supporting internationalization and export orientation of small companies
and support for young entrepreneurs and start-up is a broad common theme of practice
in many EU member states.
It should be mentioned here that this strong orientation toward business interests rather
than targeting workers in small enterprises is also mirrored in other stock-taking surveys.108
Practical experience seems also be influenced by EU level initiatives, in particular the focus
of the European “Small Business Act” and its ten major principles that does not contain a
clear reference to workers.109 At the same time the specificity of industrial relations and
labour relations in smaller enterprises make it much more difficult for social partners to
address work and employment issues in smaller enterprises.
The table on the following page is presenting a summary overview of cases of good
practice that are described in more detail in the following two chapters of this report.
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As mentioned already in this study, the Eurofound’s ERM database on support instruments for restructuring at the
beginning of February 2012 documented 76 measures classified as “Support of SMEs”. When studying the measures
and examples it is quite striking that the overwhelming majority is addressing managers and owners of small
companies. Regarding the type of support delivered, programmes providing advice, financial support or loans as well as
developing
skills
and
competences
of
owners
and
managers
are
clearly
dominating.
See:
http://www.eurofound.europa.eu/emcc/erm/supportinstruments.
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The ten principles of the SBA are: “I. Create an environment in which entrepreneurs and family businesses can thrive
and entrepreneurship is rewarded; II. Ensure that honest entrepreneurs who have faced bankruptcy quickly get a
second chance; III. Design rules according to the “Think Small First” principle; IV. Make public administrations
responsive to SMEs’ needs; V. Adapt public policy tools to SME needs: facilitate SMEs’ participation in public
procurement and better use State Aid possibilities for SMEs; VI. Facilitate SMEs’ access to finance and develop a legal
and business environment supportive to timely payments in commercial transactions; VII. Help SMEs to benefit more
from the opportunities offered by the Single Market; VIII. Promote the upgrading of skills in SMEs and all forms of
innovation; IX. Enable SMEs to turn environmental challenges into opportunities; X. Encourage and support SMEs to
benefit from the growth of markets.”
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Table 10: Cases of good practice of employment protection for flexible workers and workers in small companies
Broad theme

Type of measures

Examples and cases of good practice

Imposing
restrictions on the
use of flexible work

- Legal rules regarding usage, scope and other aspects of TAW and fixed-term
contracts (several countries)
- Occupation and sector specific restrictions and of TAW; company bases
agreement on limitations (e.g. IT, DE, AT, FR)
- “Flexibility premiums”/extra payments for agency workers (FR)

Equal treatment and
coverage

- Right for part-time workers to obtain a full-time job (DK, NL)
- Collective agreements or legal reforms providing equal pay and working
conditions (DK, FR, NL)
- Equal treatment of part-timers (NL)
- EU social partners’ declaration on working conditions (UNI Europa/Eurociett)
- Social security coverage of economically dependent self-employed workers
(AT, ES)
- Coverage of part-time workers and agency workers by short-time working
schemes (AT, BE, DE)
- Collective agreements on minimum wage for TAW (DE)
- Establishing training funds for agency workers (FR)
- EU level initiatives to improve training activities in the TAW sector (UNI
Europa/Eurociett)

Supporting stepping
stone effects

- Supporting labour market integration of young people and unemployed by
flexible employment arrangements (CY, EL)
- Liberalisation of rules on fixed-term contracts and TAW (CZ, EE, LT)

Better balancing
flexibility and
security in the
labour market

- Rebalancing flexibility and security in regard to various forms of contractual
arrangements (PT, ES, NL)
- Addressing the problem of dependent self-employed workers (ES, PT)
- Lifecycle approach in regard to flexible contractual arrangements (IR)
- Improving social and employment rights of flexible workers (NL)

Improving the
coverage of workers
in small companies
by existing schemes
and instruments of
job and
employment
security

- Extending employment protection and restructuring related public schemes
to smaller companies (FI)
- Extending existing schemes of job transition/outplacement and making them
more attractive for small companies (BE, FR)
- Incentives and financial support for smaller companies to take part in
measures of short-time working and training (DE, FR, HU, BE)
- Developing schemes of temporary layoffs that are suitable for smaller
companies (SE)
- Support programmes for workers threatened by redundancies, targeting
workers in smaller companies in particular (ES)
- Tripartite initiatives and agreements on training and skills development (FR)
- Integration of small company suppliers and contractors in CSR corporate
strategies (BG, RO)
- Development of redeployment, new job training and career guidance schems
at regional level that meet the needs of smaller companies (UK)

Anticipation of
change, skills
development and
employability

- Collective agreements on sectoral educational funds that are available for
small companies (DK, IT, NL)
- Training measures of workers in small companies that are on short-time
working (FI, FR, MT)
- Special training programmes for workers in smaller companies (DE, HU)
- Training vouchers (DE, BE)
- Integration of small business interests in initiatives and programmes for skills
development (IR, UK)
- Specific targeting small business in regional economic development (SL)

Support and advice
for employers

- Advice and counselling for SMEs in difficulties (ES)
- Financial support and incentives for training, innovation and technology
development (several countries)
- Support, e.g. for young entrepreneurs and start-ups, business angles and
contact points or to foster internationalisation (several countries)

SUPPORT FOR
FLEXIBLE WORKERS
IN THE CONTEXT OF
RESTRUCTURING

DEVELOPING
SUITABLE
SOLUTIONS AND
BETTER COVERAGE
OF WORKERS IN
SMALL COMPANIES
IN THE CONTEXT OF
RESTRUCTURING

Source: Own
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4 Better support for flexible workers in the context of
restructuring
As shown in the overview chapters of this report, the effects of restructuring and in
particular job losses on the main types of flexible workers are far from uniform: Though for
example, workers on fixed-term contracts and temporary agency workers are usually the
first who lose their jobs, their situation is different because of the “triangular” contractual
relationship of agency workers and the likelihood that they are posted to another user
company. Part-time workers are affected in a different way: Though they are not
necessarily threatened more than full-timers by dismissals in the context of restructuring,
their expectations of receiving support from social plan agreements or other instruments
accompanying large scale redundancies is lower.
This background and the necessary differentiations between different forms and groups of
flexible work are important to bear in mind when reflecting on cases of innovation and
good practice. As the following overview of examples illustrate, depending on the specific
form of flexible work, there are different needs, challenges and motivations of practice:
While in some cases the focus may be more on improving payment and working
conditions, other cases may focus more on the equal treatment of different groups of
workers and the coverage by already existing support schemes. Other cases described
hereafter have resulted in legal reforms in order to improve the situation of certain types of
flexible forms of work.

4.1

Imposing restrictions on flexible work

Perhaps the most drastic approach of avoiding the emergence of dual labour markets
that are characterised by quite different situations in terms of employment protection
rights and opportunities is the practice of setting strict rules for the use of flexible work.
Belgium perhaps is the most prominent country of this approach, where the protection for
workers with “regular” employment contracts was below the EU27 average, whilst
temporary employment protection was 1.2 percentage points above the EU27 average.
However, also Spain (before the crisis) and other countries are characterised by higher
employment protection rules for temporary workers as compared to regular employment
contracts.
As described in the previous chapters of this report, a number of countries have imposed
restrictions in particular on the use of temporary agency work, e.g. sector specific bans of
agency work as in Germany with regard to the construction sector or public
administration. Many collective agreements have also defined thresholds/limitation in
relation to the employment of agency workers at company level. Also in Austria, some
collective agreements include the requirement that the proportion of temporary-agency
staff among a firm’s employees is limited to between 5% and 10% after a period of shorttime working, to promote the recruitment of permanent staff during recovery.
In Italy the use of temporary work has been legally restricted to certain conditions (types of
work which are not normally done in the firm, substitution of absent workers, in cases
defined by collective bargaining). Apart from this it is strictly forbidden to replace workers
on strike by temporary agency workers. Also temporary agency work is forbidden for firms
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which have resorted to collective dismissal in the last 12 months, in dangerous jobs and by
firms not complying with health and safety legislation.
Also in other countries, strict rules for the use of temporary agency work are in place. Such
as France: Here, not only a highly structured legal framework is in place defining permitted
reasons for using agency workers, but also a number of regulations in order to implement
the principle of equal treatment in pay and training provisions. Furthermore, the French
system has introduced a provision for “flexibility premiums”, i.e. end-of-assignment
compensation to be paid in order to compensate for the inherent instability of the agency
worker’s situation or for workers under fix-term contracts (except in the case where they
get hired under a permanent contract in the same company). The compensation is equal
to 10% of the total gross wage of the latter contract (agency or fix-term).

4.2

Equal treatment and coverage

Another approach of improving the situation of flexible workers can be identified in
particular in the Nordic countries that are characterised by comparatively high external
flexibility combined with high standard of social security and active labour market policies
as well as a high coverage of different types of work contracts due to high collective
bargaining coverage.
In Denmark, the social partners are playing an important role in developing and
implementing working time flexibility. A practical example for this is the health care sector
and the regional workforce: Here, for example around 60% of the nurses that are
employed by the Danish regional authorities are working part-time. In order to improve the
security and status of part-time workers the social partners in regions and municipalities in
2008 concluded a political agreement guaranteeing the right to obtain a full-time job
under certain conditions for nurses and health care assistants.
Also with regard to temporary agency workers, collective agreements have been the
major basis of progress with regard to social and employment security: The agreements
between the social partners in Denmark has established basic rights for temporary agency
workers, though the actual pay and working conditions varies to some degree according
to the business sector of the user company. To a large extend the trade unions have
succeeded in securing wages and basic social rights (uphold pension, holiday benefit as
well as sickness and maternity benefits) for temporary agency workers.110
In Finland, on the basis of a law dating from 1998, temporary agency workers gained the
same pension rights, sick pay and annual holidays as permanent employees. The latest
regulatory change was made in 2001 when temporary agency workers came under the
“Contracts of Employment Act”. This solved the dispute over how temporary agency
workers’ terms of employment should be determined: their contracts should adhere to the
same conditions as for permanent employees. If the temporary agency workers have a
collective agreement (as in the case, for example, of restaurant musicians), then that
should prevail.
In 2007 the Finnish “Act on Contractor’s Obligations and Liability When Work is Contracted
Out” entered into force. Its purpose is to regulate the use of subcontractors and temporary
110

Hansen, N. W.; Andersen, S. K. 2008: Denmark: Temporary agency work and collective bargaining in the EU.
Eurofound.
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work agency services and ensure that they adhere to employers’ obligation. Moreover,
employers were invited to examine the use of fixed-term contracts and to change them
into permanent contract, provided their use has been unjustified. Legal basis for this
change was laid down in the Employment Contracts Act as well as in the regulation
concerning occupational health. The objective of the reforms in the field of contractual
arrangements (i.e. “Employment Contracts Act”, 2001 or the “Act on Cooperation within
Undertakings”, 2007) gives grounds for equal treatment of employees and prevent
unhealthy competition between employers, especially by abusing employment
contractual arrangements.
Also Austria is an example, where social partners are playing an important role in the
development of innovative practice in regard to equal coverage of different groups of
workers and improvements in this respect: During recent years, the Austrian governments
also have repeatedly launched special employment programmes for the most vulnerable
employee groups, such as young and unskilled people, women and older employees. In
autumn 2007, the social partners presented a joint programme aimed at improving
employment opportunities for unskilled, unemployed and young people.
Recent reforms in Austria have tried to improve the social security of self-employed and for
“economically dependent workers” (“Freie Dienstnehmer”). Both groups have been
integrated into the system of unemployment insurance and the new severance pay
system. Also the social security situation for the self-employed has been improved. Since
2009 self-employed who have not been workers before may opt for a voluntary
unemployment insurance.
To strengthen the employment security of the labour market in Austria the severance pay
system was reformed and opened to employees who have changed their jobs more
frequently. Today any employee is entitled for (“Abfertigung”) who has been working
longer than 3 year independent of the actually time spent with the last employer.
Similar to the Austrian initiative to improve the social security of dependent self-employed,
the government in Spain in 2009 established a new right to unemployment benefit of the
self-employed but economically dependent workers.
Against the background of the 2008 crisis, a number of countries have tried to improve the
coverage of flexible workers by national schemes of job security, e.g. short-time working:
Following agreements between the social partners, the government in Austria regulated
that also agency workers and fixed-term workers are entitled for short-time work
allowance. Temporary agency workers are eligible for short-time work provisions if they are
subject to short-time working in the company they are placed in. Also the reform of shorttime working in Germany in December 2008 introduced the possibility of short-time work for
fixed-term workers and temporary agency workers.
The important role of the social partners in regulating and developing frameworks for
equal treatment and support for flexible workers is also illustrated by practice in Italy:
In Italy the legal history surrounding non-standard contracts is long. The first law appeared
already in 1955, which regulated apprenticeships. A regulation of fixed-term contracts was
introduced in 1962. An important development in the liberalization of flexible contracts
was the co-called “Treu Law” in 1997, which amended provisions for fixed-term contracts,
introduced temporary contracts and established temporary work agencies (TWAs). In 2003
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the Treu regulations were replaced by the “Biagi Law”, which eliminated certain forms of
flexible work, reformed apprenticeship and temporary contracts as well as further
regulates the number of atypical contracts. The Italian social partners played a crucial role
in these legal processes.
Among the various types of non standard work envisaged in the Italian labour law, the
Temporary Agency Work (TAW) is particularly interesting since it contains a number of
regulations of guarantees and protections that accompany its use, as well as the
prominent role that it is recognized to the role of the industrial relations, both in the forms of
collective bargaining that those - that this is a qualified adoption - of bilateralism (bipartite
sectoral bodies and funds). The first regulation of temporary agency work (TAW) was
introduced in the Italian labour law in 1997 in the context of the “Treu law”. The law
transposed some of the guidelines set up in the tripartite social pact that was already
concluded in 1993, concerning employment, incomes policy, collective bargaining and
representation in the workplace. Since its introduction in 1997, the contract of agency
work has been repeatedly subject to regulatory measures and amendments by the
legislator and the social partners. Allowing the use of agency work, the law sought to
prevent from the risk of abuses, always possible with the splitting of the employer between
the agency and the real user employer. To this achievement, restrictive requirements,
guarantees and bans were imposed either to the provider agencies or to the user
undertaking, giving the social partners and collective bargaining in charge of regulating
some important profiles for the practical implementation of the new case. Probably a few
countries in Europe, from this point of view, have recognized to social partners such a wide
and stronger power to regulate the agency work through collective bargaining.
In order to have not a sort of ‘second-rate’ workers, TAWs have recognized – according to
the Italian law – equal treatments as comparable employees of the user undertaking
(including pay, leave, working time, rest period, maternity leave). In particular, the pay
treatment must not be inferior to the colleagues in the user undertaking (including also the
extra-minimum established by company level collective agreements). These objective
and guarantees have not been always very effective in practice, since they can be
somehow eluded or violated by employers.
Collective agreements played an important role in putting these legal principles into
practice: In order to control the proportion of fixed-term contracts to regular employment
contracts, quotas of fixed-term work have been introduced in several nation-wide sectoral
agreements. Some agreements, as the one in the construction sector, regulate reasons
that allow a company to use this kind of contract. The reasons include exceptional
situations, seasonal peaks and/or need for specific skills. But nevertheless the Italian social
partners play an important role in regard to improving the situation of temporary agency
workers as the following example illustrates:
As mentioned above, temporary workers were amongst those hit hardest by the crisis. In
May 2009, CGIL-CISL-UIL, Assolavoro (the organisation representing temporary
employment agencies) and the Ministry of Labour signed an agreement on experimental
measures for income support for temporary workers. Temporary workers who have worked
at least 78 days during the previous year are entitled to a payment of 1,300 Euros. The
scheme is managed by INPS and is financed 50% by the Ministry of Labour and 50% from
Ente Bilaterale, a fund managed jointly by the social partners. The arrangement illustrates
synergies between public and private financing and the benefits of tripartite cooperation.
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Also the following two cases illustrate the important role of social partners for regulating
and developing solutions for the temporary work sector.
In Germany collective bargaining agreements led due to the little unionization of
temporary agency workers to wages far below the equal pay-rate. However, just in 2011, in
anticipation of the free movement of workers (after 7 years of restricted access of the
2+3+2 regulation in Germany) a minimum wage for temporary agency work was agreed
between the iGZ (Association of German Temporary Employment Agencies) and the DGB.
Much earlier than the EU Directive was implemented, Law 29/1999 in Spain entitled
temporary agency workers to receive at least the total remuneration established for the
work to be performed in the statutory collective agreement applied to the user enterprise.
Additionally temporary work agencies have to put a compulsory reserve of 1% of the
workers’ salary toward investment in training activities for temporary workers.111 A similar
fund system exists in the Netherland.
France also takes an effort in training its temporary agency workers. Founded in 1983, the
Fond d'Assurance Formation du Travail Temporaire, FAFTT, collects and administers
mandatory contributions (2.15% of gross wages) of temporary employment agencies to
finance further training, training leaves or the recognition of (informally obtained) skills of
temporary agency workers. 112 To receive further training temporary agency workers must
have worked at least 2,700 hours in TAW, of which at least 2,100 hours (within the last 24
months) in the currently employing temporary worker agency. For training leaves workers
need to have worked for 24 months or 1,600 hours (12 months or 600 hours in the currently
employing temporary work agency). Skill recognition is mostly focused on young
employees or formerly unemployed.113 Temporary agency workers in France have a
general right to an education passport that documents informally acquired skills. However,
the response among temporary workers to training is low, despite the availability of
resources and rights. A major reason for this is seen in the fact that temporary agency
workers often are not eligible for training due to short assignments (only 10% of the
contracts lasts longer than 4 weeks114) or have little interest in training. Also training offers
are after all a unilateral decision of the management.
A more recent initiative developed by some French social partners at a local level is
focusing on improving competence development that pays a special attention to workers
on temporary contracts: Social partners sitting at regional, inter-professional employment
commission of the Franche-Comté Region (Commission paritaire interprofessionnelle
régionale de l’emploi, COPIRE) decided to sign agreement for competence
development. Agreement signed in 2007 was aimed at addressing changes taking place
within professions, transferring competences and securing professional career.
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This initiative is based on reinforced social dialogue within enterprise, which shall contribute
to securing employment by implementing individual training rights or validation of informal
learning. In September 2008 a working group was created at the regional level to work out
‘competences passport’ that could be useful for all enterprises, especially in the
automotive sector. Parties involved are: the State via regional PES, regional authorities,
training centres, trade unions and employers’ organisations. This initiative is aimed at
advancing professional social security for the workers in the automotive sector; special
attention will be paid to some 4,000- 5,000 temporary workers.
Finally, also the social partners at European level have developed good practice
approaches: In 2008, Eurociett and UNI Europa carried out a joint project on practical
experience to support training opportunities for agency workers.115 The projected aimed at
assessing the role of temporary work agencies in promoting vocational training
opportunities for temporary agency workers. Among other results, the project came to the
conclusion that the promotion and strengthening of social dialogue and collective
bargaining can function as vehicles for the extension of training provision, and for the
development of bi-partite training funds. Moreover the industry’s knowledge of labour
market needs can be used to implement training schemes to meet future skills shortages.

4.3

Flexible forms of work as a stepping stone into the labour market

In quite strong contrast to this experience, other countries such as Cyprus and Greece or a
number of EU member states in Central and Eastern Europe have followed a different
rationale of addressing flexible forms of work. Here, the idea of liberalising more flexible
forms of work and using them as stepping stones into the labour market (e.g. for young
people or unemployed) has been very strong as the following examples illustrate:
In Cyprus, in May 2010 the “Productivity Centre” launched a pilot subsidy scheme for
attracting people into the labour market through flexible employment arrangements. The
scheme will run until August 2015. The plan includes wage subsidies for companies that
wish to participate and also covers the employees’ transportation costs. It aims at creating
new work positions and reducing unemployment.
Also as a response to the 2008 crisis, a programme of subsidized employment was
launched in Greece at the beginning of 2009 that targets small firms (up to 50 employees)
and young unemployed people, irrespective of the educational level. Participating
workers must be registered as unemployed and must have received individual assistance
from job counselors, while participating firms must prove that any new recruitment will not
be made at the expense of existing employees. Following the termination of the subsidies,
the firm must keep the subsidized worker for a period of at least three months.
In the relatively new EU member states in Central and Eastern Europe our country surveys
show that practice in recent years has rather concentrated on developing regulatory
frameworks of more flexibility in the labour market, sometime in combination with
employment security aspects, but not in each case:
Changes to the labour code in the Czech Republic introduced in 2003 resulted in a wider
use of fixed-term contracts whilst, at the same time, introduced limits on their consecutive
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use (after two fixed-term employment contracts indefinite duration employment contract
has to be concluded).
In 2008 a new labour law was passed in Estonia (Employment Contracts Act) with a view to
mitigate crisis effects. The Act entered into force on 1 July 2009. The Act stipulated that it
was possible to conclude fixed-term contracts in all cases. It also implied that in case of
the premature cancellation of a fixed-term employment contract, i.e. due to economic
difficulties, employer shall compensate worker for the lost earnings.
Quite an interesting feature of the Estonian legal frame in regard to collective dismissals is
a special regulation for small enterprises: in case of enterprise employing up to 19 workers
collective dismissal means that at least 5 employees were dismissed within 30 days. The
Estonian approach seems to be quite a novelty: it does define collective dismissal case in
the smallest enterprises. As a result, workers employed in micro- and small enterprises (up
to 19 people) can also be a subject of information and consultation procedure, are
entitled to appropriate notice period etc.
In Lithuania, the regulation on fixed-term contracts was liberalized in recent amendment
of the Labour Code, which came into effect on 1 August 2010: fixed-term contracts to fill
vacancy of permanent job were allowed. Experts report that incidence of temporary
contracts increases, but this is a rather slow process. It is anticipated that precarious
workers may become subject for future regulation. As a result of the regulation introduced
to mitigate the crisis incidence of fixed-term contracts has grown – the number of
situations in which such contracts could be concluded was temporarily enlarged (till
August 2012). The possibilities to sign fixed-term contracts will be reduced back after
August 2012.

4.4

Better balancing flexibility and security in the labour markets

A further group of practice and national experience may be characterised as initiatives
and cases aiming at improving the security within the national labour market and avoiding
growing inequalities and segmentation by better combining flexibility and security:
In Portugal, the PSD/DCS-PP coalition government adopted a new labour code in 2003
that aimed to increase the flexibility in the labour market by, for example extending the
maximum duration of fixed-term contracts. The Labour Code also introduced a significant
change in collective agreements that led to a reduction in the number of workers
covered by collective agreements by changing the law that mandated the continuation
of “old” agreements where “new” ones had not been agreed. This resulted in the
reduction in the number of agreements in force as well an acceleration of the process of
expiring of collective agreements. In reaction to the strong opposition of Portuguese trade
unions to these changes, the subsequent socialist government signed a tripartite
agreement for a new system of regulation of industrial relations, employment policy and
social protection in June 2008.
The revision of the Labour Code in 2009, that followed the 2008 “Tripartite Agreement for a
new System of Labour Relations Regulation, and Policies of Employment and Social
Protection in Portugal” also introduced changes and provisions regarding VET, in particular
with regard to the workplace related training and the possibility to set standards and
frameworks by of collective agreements. The revision of the labour code also introduced
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some changes and clarifications to the already existing right of individual workers to have
35 hours of certified training per year.
The revised labour code of 2009 also included a number of measures aiming at reducing
precarious forms of work in the Portuguese labour market. Main elements in this regard
were:
 the reduction of maximum duration of fixed-term contracts (3 years) and limits to the
possibility to renew them (only twice);
 a more efficient definition of employment relationships that allow the labour
inspectorate to fight fraudulent use of self-employment;
 a reduction in the contributions for social security applicable to open-ended contracts
and an increase in them for fixed-term contracts and self-employment;
 and a reduction of labour market segmentation through improving social protection
and the re-design of employment policies relating to the self-employed.
Also legal reforms in Spain were aiming at better balancing flexibility and security in the
labour market: In 2006, an Agreement for Improved Growth and Employment between
the Government and the social partners included the following policy measures: The
promotion of permanent contracts through a new subsidy scheme and incentives to
transform fixed-term contracts into permanent contracts with reduced obligatory
severance pay, targeting in particular disadvantaged groups of workers. Furthermore, and
in order to improve the image of temporary work agencies among the Spanish
population, employers’ associations in several sectors have designed a number of
‘behaviour codes’ designed to improve the social perception of the TAW sector. To give
one example, AGETT (Spanish association of large temporary work agencies) has
developed a ‘Code of Quality’ and a ‘Code of Behaviour’. All enterprises belonging to
the association must adhere to these codes. In addition, some employers’ associations
have undertaken particular activities intended to improve their social commitment. For
instance, AGETT has signed a collaborative agreement with FAMMA - Federación de
Asociaciones de Minusválidos Físicos de la Comunidad de Madrid (Federation of
associations of physically disabled people in Madrid). The agreement stipulates that they
will undertake joint activities aimed at fostering the integration of disabled people into
society and the labour market.
In the light of the 2008 crisis, the Spanish government introduced further reforms: In 2009,
changes related to the contractual arrangements of the self-employed have been
implemented. Indefinite, part-time employment contracts were promoted by offering
reductions in social security contributions to employers who were hiring new employees
under these conditions. This measure was particularly targeted at disadvantaged groups.
A similar practice of developing quite comprehensive packages of adjusting and
recalibrating legal frameworks and collective practice is reported from Ireland:
Before the 2008 crisis hit Ireland particularly hard, the Irish government together with the
social partners have launched an initiative that illustrates good practice in targeting
particularly disadvantaged and vulnerable groups of workers in Ireland and contained
some innovative elements. The agreement, “Towards 2016” sought to strike a better
balance between flexibility and security – for instance by introducing a “Lifecycle
Framework” based on the concept of a ‘Developmental Welfare State’ outlined by the
National Economic and Social Council (NESC); a raft of new employment rights; unveiling
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a new National Innovation Fund aimed at boosting workplace innovation; as well as new
measures on lifelong learning and active labour market policies.
“Towards 2016” provides for new employment rights, measures to provide greater
protection to workers and particularly to labour market ‘outsiders’ such as migrant workers
and agency workers. The Government published two major employment rights laws in
2008: the Employment Law Compliance Bill and the Employment Agencies Regulation Bill.
The Employment Law Compliance Bill contains a substantial package of measures
designed to secure better compliance with employment law including a the
establishment of a new statutory office dedicated to employment rights compliance
(National Employment Rights Authority, NERA) and a significant increase in the number of
labour inspectors; and higher penalties for non-compliance.
Finally, the cases of the Netherlands as well as Italy illustrate further examples of improving
employment as well as social protection and security of flexible workers and other groups
in the labour market at are less favoured.
The classical case in this respect has been the “Flexwet” Act in the Netherlands that
already was put into practice in 1999. The Flexibility and Security Act sits at the heart of
flexicurity policy in the Netherlands with its twin aim of simultaneously encouraging both
flexibility and more security in the labour market in a single instrument. Regarding the
maximum number of successive fixed-term contracts and the maximum overall length of
the successive change the Flexicurity Act included in part a reduction in the maximum
number and duration of fixed term, usually in two agreements and a term of two years
rather than the legal limit of "three and three”. It has to be noted here that in sectors
characterised by rather weak collective bargaining structure and coverage, the number
and duration of fixed-term contracts often exceeds the “three x three” rule as monitoring
reports of the labour authorities have shown.
The underlying forces and main motivations of the flexicurity act are mixed: A direct
intention was to regulate the situation of the flexible workforce that at that time
accounted for approx. 12% of the employed population (today, according to the UWV
survey quoted above it is nearly three times higher) and it is rather obvious that for many
workers flexible work is regarded as a “vicious circle” or “track” of revolving doors. Against
this the effectiveness of the flexicurity act of 1999 is put into question in particular by the
Dutch trade unions.
A further and distinctive aspect of contractual flexibility in the Netherlands is related to the
determination of working hours, in a way that promotes flexibility and allows employees to
better combine their jobs with their private lives. The “Equal Treatment Working Hours Act”
(Wet verbod op onderscheid naar arbeidsduur, WOA), which came into force in 1996,
prohibits discrimination on ground of working hours and guarantees the equal treatment of
workers with part-time and permanent contracts.
In the “Act on Adjustment of Working Time” (Wet Aanpassing Arbeidsduur, WAA, 2000),
employees have a right to request the employer for an adjustment of their working hours.
This includes a decrease or an increase in the number of working hours in the contract.
Today Netherlands has the highest share of part-time workers for men and women, where
part-time work amongst women is significantly higher than amongst male workers. With
view on the voluntary character of part-time work, in particular the Dutch trade unions are
concerned about the large number of part-timers working only a few hours per week and
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not being able to earn enough for living independently. This problem has been addressed
by the previous Dutch government by setting up a “Task Force Part-Time Plus”. The Task
Force is administered and facilitated by a project office at the Ministry of Social Affairs and
Employment. This case can be seen as falling under 6th principle of flexicurity. Simply put,
the objective of the Task Force, which kicked off its two-year lifespan in April 2008, is to
stimulate women in the Netherlands who have part-time jobs of less than 24 hours a week
to work more hours.
Collective bargaining agreements also have become an important source of regulating
and increasing employment protection of flexible workers, e.g. the proposals made by
FNV for the collective bargaining round 2009/2010 on flexible forms of work that includes
stricter rules for the use of flexible contracts or lifelong learning richts of temporary workers.
A further demand of trade unions is to improve the social security coverage of selfemployed without personnel.
Also with view on temporary agency work, social partners in the Netherlands have
developed quite remarkable initiatives: A collective agreement between the employer
association ABU and the unions FNV Bondgenoten, CNV Dienstenbond, De Unie and MHP
covers 94% of temporary agency workers. The collective agreement provides for a threephase system (phase A, B and C). The phases build upon one another and are
accompanied by an expansion of entitlements in the next phase (e.g. training
entitlements). Only after 3.5 years working in TAW, however, employees get to phase C
where they receive a tenure contract with the temporary work agency. However, few
temporary agency workers stay employed in TAW for that long.

5 Developing suitable solutions and better coverage of workers
in small companies in the context of anticipating and
managing change
5.1

Improving the coverage of workers in small enterprises by schemes and
instruments of employment and job security

Already in the section above a number of cases were reported that also are aiming to
better integrate flexible workers into schemes and tools that try to avoid redundancies in
cases of restructuring and crisis and support workers with regard to job transitions. Here we
will focus in particular on good practice examples that target workers in small companies
in particular.
As mentioned already in the previous chapter, in Finland the commitment to prevent
people from falling into a long-term unemployment is very strong. Therefore employment
services can be offered to workers during their notice period; special attention is also given
to SMEs employees. Here, following an initiative of the Finnish social partners, the Change
Security model was extended in order to improve the coverage of small enterprises: The
Finnish Labour Law now requires employers with more than 10 workers to inform employees
and the PES of forthcoming changes in order to develop measures of supporting workers.
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Also in Germany and France, the 2008 crisis resulted in a strengthening of already existing
systems of maintaining jobs by short-time work schemes and an extension of these
schemes by opening them for workers in more flexible forms of contracts and establishing
specific measures aiming at improving the access for small companies:
In Germany, the federal government issued a regulation in December 2008 on training
during short-time work which amended traditional training activities courses for employees
on short-time work during 2009 and 2010. The new regulation stipulated that employers
can be reimbursed by the Federal Employment Agency (BA) for 100% of their social
security contribution payments provided that they support continuous training to improve
their short-time employees’ skills. Before 2009, support for training was granted only to
recipients of short-time working allowances due to restructuring or a plant closure. Training
measures supported by the new programme can be related to specific training for the
enterprise or to general training. For specific training, 25% of the costs for the training
course can be reimbursed; for general training, the figure is 60%. For SMEs, a higher level of
reimbursement may be granted if their annual turnover is below a specified threshold.
When the employer applies for such funds, the training measures and the needs of the
employees involved must be explained and substantiated at the local employment
agency. However, only quite a small number of workers working short time participated in
training.
Also in France, the scheme of partial unemployment (Chômage partiel) has been used to
cope with some of the harshest effects of the crisis. It is now more beneficial to SMEs than
to large enterprises. The system is designed to partially compensate employees working
shorter hours due to economic downturns. In December 2008, social partners, following a
proposal by the French president, renegotiated the collective agreement on partial
unemployment. They agreed to increase the state-funded hourly compensation for shorttime workers from €2.44 to €3.64 per hour for employees in SMEs (with less than 250
employees) and from €2.13 to €3.33 for all other workers. Moreover, the period of
entitlement of chômage partiel was extended from 600 to 1,000 hours for SMEs and to 800
hours for larger enterprises. The maximum training period was extended from four
consecutive weeks to six.
In Hungary also with a view to maintaining employment during the crisis, the Hungarian
government has launched several short term work schemes for employees of firms hit by
the downturn working reduced hours. One program funded by the National Employment
Fund is the program “Preservation” (“Megõrzés”). It is basically a wage subsidy program in
which the employer agrees to keep his/her employees, otherwise to be laid off, in full
employment. In this program, 75% of wage costs of enterprises employing 3 to 50, 50% of
those of employers with 51 to 250 employees and 24% wage costs of larger companies are
subsidised.
In Sweden though not directly aimed at SMEs, the Union of Metalworkers (IF Metall), the
Association of Swedish Engineering Industries (Teknikföretagen) the Swedish Industrial and
Chemical Employers Association and the Metal Group (Metallgruppen) signed a central
agreement in March 2009 to allow temporary layoffs, as an alternative to dismissals. This
agreement covered the manufacturing sector, a sector which was hard hit by the
financial crisis and where 50% of the total employment is in SMEs. It was somewhat less
common among SMEs to use this agreement than among large companies, according to
IF Metall. Close to 40 % of large companies used the agreement, but still around 30 % of
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the SMEs in the sector used the agreement, and there is a broad consensus among
employees and employers alike that it saved jobs in the crisis.
An example of good practice in Belgium has been the extension of the instrument of reemployment units in 2009 and the application of this instrument also for SMEs: Units for
redeployment units (cellule pour l’emploi or CPE) that exist in Wallonia already since 1977.
A federal law established in 2006 the re-employment units including the Wallonian
scheme. The 2006 law defines an “active management of restructuring” framework for
companies in case of collective dismissal. Companies need to create a re-employment
unit in the case of collective dismissals.116 The role of the unit is to monitor the
accompaniment measures as stipulated in the restructuring plan and support the
redeployment of the worker, in particular through outplacement measures. Workers
benefit from a redeployment allowance which can be added to a wage if the employee
finds a new job. They also have a “restructuring card” that permits a cut in social
payments for the employee and a potential future employer, during 9 months maximum.
Since 1 April 2009, the obligation of an “active management of restructuring” was
extended to SMEs. Any company with at least 20 employees announcing a collective
dismissal has to create a re-employment unit. This unit is now open to any worker dismissed
during the restructuring period while it was only open to workers aged 45 and more so far.
An innovative example of opening up and extending existing instruments in order to better
cover workers in SMEs as well as more flexible forms of contracts has also been France:
Since September 2011, a new outplacement/redeployment scheme has been
implemented, called “Contrat de sécurisation professionnelle” (CSP, or professional
securisation contract), which is a sort of generalisation of a former scheme experienced in
a limited number of employment areas only (deprived industrial areas being targeting),
and benefiting to workers under permanent contracts victims of restructuring. The very
innovation with the new CSP is that law has explicitly scheduled its opening to flexible
workers under fixed-term contracts. The regulation will be made on a territorial basis.
However, the access of these flexible workers to the CSP will be experimental in some
areas and is not generalised. As the scheme has just been introduced, it is too short to
know whether it reduces the inequality observed between stable workers and flexible
workers vis a vis redeployment measures.
In response to the difficult economic situation in 2008, the French government has also
taken further action to improve the situation of flexible workers and workers in SMEs:
 Temporary workers were made eligible to partial unemployment. A temporary work
agency is obliged to elaborate training programs for its workers. It is possible that while
temporary agency workers’ participation in trainings can conflict with accepting new
postings. As a result ensuring an appropriate level of training for temporary agency
workers seems to be a challenge.
 Specific measures were introduced for SMEs (“zero charges” and easier access to fixedterm contracts).
There are also a number of good practice cases at local level that aim to improve the
situation of change security, restructuring management or training in SMEs:
116

Defined as follows: in companies with less than 12 employees when 50% of workforce is facing dismissal, in companies
between 12 and 20 employees if at least 6 workers are going to be dismissed; in companies between 21 and 99
employees if at least 10 employees are dismissed and in companies with more than 100 employees in case of
dismissals affecting 10% of the staff.

72

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

On 10 May 2010, local representatives of the social partners (including CGPME) and the
government signed a memorandum of understanding (protocole d’accord) on training in
the department of Isère, in the South-East of France. They explicitly refer to the threatening
effects of the crisis on SMEs in the department. The agreement aims at making all possible
funds for training available to employees in need and to enterprises in an economically
difficult situation. The social partners will seek to offer training measures as an alternative to
partial unemployment and lay-offs to all enterprises. Employees will be offered training in
order to use their reduced working time (e.g. due to partial unemployment) more
effectively. Instead of allocating additional funding, existing measures offered by the
locals OPCAs, the state, and businesses shall be identified, coordinated and used
efficiently. The memorandum explicitly states that SMEs, and in particular enterprises with
less than 50 employees, from all sectors are to be favoured. It also specifies that local
social partners within the companies should be consolidated and training measures should
be chosen in cooperation with them. Moreover, social partners on the departmental level
are responsible for an evaluation of the memorandum’s implication. As of September
2010, there is no information available on the success of the project.
Belgium has adopted a number of measures to support employment and job security in
situations of restructuring and in particular in the context of the 2008 crisis. Important
instruments to react to the 2008 crisis were the temporary unemployment scheme and the
working-time reduction scheme (“crisis time account”). An example has been the
extension of the instrument of re-employment units in 2009 and the application of this
instrument also for SMEs: Units for redeployment units (cellule pour l’emploi or CPE) exist in
Wallonia already since 1977. From April 2009, the obligation of an “active management of
restructuring” was enlarged to SMEs. A further law in 2009 expended the entitlement to
these schemes a step further to flexible workers: workers with fixed-term contracts with at
least 1 year of seniority, whose contract has not been renewed as a consequence of the
restructuring; temporary workers who worked at least 1 year during the restructuring
period, whose contract was not renewed. This enlargement of the scope of the measure
followed a principle of equality of treatment among all the victims of restructuring. Flexible
workers then obtain new rights, in particular an increase in the unemployment allowance
during the time of their presence in the unit.
Last but not least, France has experimented a very original approach towards large
company under restructuring, called “revitalisation agreements” (convention de
revitalisation). If this practice is mentioned in this part of the report, it is because it precisely
aims at taking into consideration the manifold impacts of the restructuring on the local
employment area, and indeed on local SMEs. As already emphasised in previous reports,
when a large company faces a mass lay-off, this has a snowballing effect on the local
subcontractors but also on other types of companies (retailing, for instance). The
“revitalisation agreements” hence try to internalise the external consequences of such a
company decision. The law says that when a firm implements a mass redundancy
programme that “affects, by virtue of its extent, the balance of the one or more
employment areas in which it is situated”, the State representative may take action to
“implement actions so as to permit the development of new activities and counter the
effects of the envisaged restructuring on the other firms in the one or more employment
areas”. This applies to companies over 1,000 employees, except those in recovery or
liquidation. In concrete terms, a certain amount for each lay-off has to be paid by the
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company to revitalize the territory. With this money measures are financed to create new
jobs. As the money comes from one company, the programme does not infringe
European law regarding State aids. The financial funds may be affected to different
operations: loans to SMEs, financial transfers to support job creation,
According to the figures given by the Minister of Employment, more than 650 contracts
have been signed since 2002, representing more than 400 million Euros. The contracts
have supported the creation of 75,000 new jobs while 114,000 jobs were destroyed after
the restructuring.117
The content of a “revitalisation contract” may change a lot from one case to another.
40% of the contracts have a quantitative goal in terms of job creation (or consolidation)
superior to 100 jobs. 14% of the contracts represent a total amount inferior to 100.000 Euros,
while 10% represent more than 1 million Euros.
To take one case that illustrates this mechanism: The Revitalisation Fond in the Ille-et-Vilaine
département rewards each created employment with 2500 Euro. The balance drawn in
January 2011 demonstrates a success: 687 have been effaced compared to 784 that
have been created. About 108 companies – mainly SME’s in the service sector and in the
industry – have obtained the prime. All in all 2.1 Millions Euro have been distributed and 2.6
have been paid by large enterprises. The Revitalisation Fond gives a good example how
employment can be secured when a large territorial employer is undergoing a
restructuring process.
In contrast to the different programmes, initiatives and schemes that are in place in many
Western European countries in order to support job-to-job transitions and employment
security in cases of restructuring, the screening of practice in the Central and Eastern
Europe countries has hardly been able to identify similar activities. Here, rather than
developing specialised legal frameworks, the focus seems to be much more base on
voluntary approaches taken by actors at company level or at local level in cases of joint
agreements and understanding. This also reflects differences in the industrial relations
background (e.g. rather weak coverage of companies, lack of influence and power of
central and sectoral organisations) and a different “social model”. Therefore it comes as
no surprise that good practice reported in this context also may be labeled as company
or actors’ centered results of CSR practice as the examples of Bulgaria or Romania
illustrate:
With regard to employment protection and “change security” it has been stated by
interview partners in Bulgaria that between 2002 and 2007, years of intensive restructuring
in large companies, good practices started to be implemented, but only in large
companies, while smaller ones were left on their own. At the same time it has been noted
that specific initiatives to support SMEs during restructuring may be likely in those cases
were SMEs are covered by sector-specific unions, have strong relations with municipalities
and actively communicate with local authorities.
Also in Romania no general provisions are in place to assist workers of smaller companies,
e.g. in supply chains. When the situation worsens, orders for their products/services are
reduced and smaller companies are left on their own; it usually results in closing down or
117

Acts of the Seminar on “Revitalisation of territories”, 31 January 2011, hosted by the French Ministry of Labour.
http://bercy.congressite.fr/evenement/20110124/images/stories/PDF/actes_revitalisationv100311.pdf
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serious reorganisation of such companies. Positive exceptions are rare and in most cases
linked to larger companies that follow a CSR approach.
CSR also seems to be the dominant pattern of dealing with restructuring effects in the
United Kingdom. But there are also other and more pro-active examples of good practice
based on local and regional frameworks: The MEIRG (Midlands Engineering Industries
Redeployment Group) project in the UK implemented a redeployment agency model
used by large companies at the regional (East and West Midlands) and sectoral
(manufacturing) level. This adaptation proved particularly beneficial to manufacturing
small and medium enterprises (SMEs) in the region that, unlike their larger counterparts,
lack the capacity and resources to offer services to their employees in restructuring
situations – i.e. careers guidance and new job training, and options such as relocation or
flexible working.

5.2

Anticipation of change and skills development

Our survey has been identified quite a large number of initiatives and good practice cases
developed throughout Europe that are aiming at supporting the employability and
improving the access to programmes of training and skills development for workers in small
companies.118
In Denmark, for example the Educational funds and provisions on Competence
Development Funds in collective agreements are worth mentioning: These agreements
provide for the establishment of a Competence Development Fund for Industry to which
employers will contribute €35 per employee per week, increasing to €70 over the
agreement period. These funds will be used to finance the employees' wages while they
complete two weeks of continuing training. The enterprises pay salary and any public
training fees. In addition, the individual employee is entitled to participate in an individual
clarification of competences course. This course may include setting up a plan for the
employee’s development to obtain a skill level within the area of the collective
agreement.
Continuing vocational training and lifelong learning as well as mobility, both occupational
and geographical, are in the heart of the change security model in Finland as well. In the
period of transition from one job to another, workers receive training programmes from
public employment services (PES); often they are entitled to profiting from such
programmes while still in employment. During the crisis available resources were redirected to ensure effective re-training for those temporarily laid off. Additional incentives
were introduced for the unemployed to take up training. Workforce training is organised in
cooperation between PES and employers. Vocational training reform programme (AKKU)
is in progress.
In the Netherlands, the issue of continuous training has figured prominently in collective
bargaining since the early 1990s, often in the “soft” form of recommendations and
guidelines. By 2007 around a half of employees covered by collective bargaining had the
right to take part in education, two fifths had entitlements or rights to education and
almost two thirds had opportunities to combine work and learning. It should be noted here
118

Further information of good practice is available in other studies that are focusing on training and skills development in
SMEs more generally. See for example: Farvaque, N. / Voss, E. 2009: Guide for Training in SMEs and Farvaque, N. /
Voss, E. 2009: Guide for Training in SMEs – 50 Cases of Good Practice, Brussels, EU Commission.
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that also the right to individual career guidance for workers is an emerging issue addressed
by collective bargaining efforts. Training and career development also feature in the
industry-wide agreement for temporary and agency workers. However, as stressed already
above, there also are concerns that the abstract right to training and LLL does not
necessary mean that this also is happening in practice. As Dutch trade unions stress, in
practice the usage of educational rights are often hindered by obstacles at company
level and/or lack of financial resources. The trade unions also are increasingly confronted
with cuts in collectively agreed training and education activities, e.g. in the construction
industry, in the port sector or larger metalworking companies.
Funds for financing vocational education and training schemes, set up by collective
agreement and administered by the unions and employers' associations are available in
the Netherlands. Originally intended to promote the vocational training of young people
and the updating training, re-training and further training of existing employees, these
funds have in recent years been increasingly directed, through collective bargaining,
towards training initiatives for disadvantaged groups in the labour market.
In France, the “Compétence Plus” programme in the Franche-Comté region in the east of
France is focusing on the provision of training for employees, in particular those in partial
unemployment. The main focus group is enterprises in economic trouble, but there is easier
access for SMEs with less than 50 employees. Special attention is paid to SMEs and other
enterprises in the automotive sector, which is a cornerstone of the regional economy and
particularly affected by the crisis. Moreover, individual training will be offered to
employees to match their personal needs. In this respect, there is an emphasis on
employee initiatives as they will receive advice, but are autonomous in the choice of the
appropriate training programme.119
A number of initiatives and programmes both developed by the social partners at various
territorial levels and economic sectors in Germany have addressed issues such as
competence and skills development of vulnerable groups in the Germany labour market
and also targeted in particular SMEs. Just to refer to some examples here:
 The “Training Cheques” Programme in North-Rhine Westphalia (“Bildungsscheck NRW”)
offer financial support for individual applicants interested or in need of qualification and
training courses, which is especially important to employees in SMEs.
 The project “Training of migrants in SMEs” is an example of an innovative initiative that
aims to integrate people with migrant background in the labour market: Besides
organising various workshops and seminars, the project aimed at the recognition of
professional qualifications of immigrants. Furthermore, a competence procedure was
developed for hairdressers and metalworkers with a migration background.
Improving lifelong learning and support a better access to training and skills development
also has been an important policy issue in Central and Eastern Europe. For example in
Hungary, SMEs that carry out training activities (both general and specific) for their
employees (or some of them) can benefit since 2009 from public support, covering not
only training-related costs but also wage costs. The measure ‘Support for Preserving
Employment Combining Training with Decreased Working Time’ supported training
activities that took up 20% of the employees’ working time. Financial support is 60–100% of
the training costs, and wages and taxes for the time of the training, depending on the
119

See: Report on France in the Eurofound 2011 study on SMEs in crisis.
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type of training activities. The measure is part of the national programme called ‘Four days
work, one day training’.
An instrument of managing change and restructuring more actively are the regional
development agencies (RDAs) in Slovenia that were established during the last decade:
Managed jointly by the government and local partners such as municipalities, local
enterprises, social partners, education and training centres, etc. One of the important
tasks of the RDA is to support the development of human resources in the area. The RDA
cooperates with local enterprises to determine current and future qualification needs
(especially in cases of redundancies, anticipated changes in technologies and other
structural changes), support cooperation of local/regional enterprises and
prepare/organise the required training. Emphasis is on the least qualified and poorly
educated workers.
A quite well-known initiative that also pay special attention to workers in SMEs and others
in Ireland is “Skillsnet”: This is a business-led body set up to provide companies with new
opportunities to develop relevant, effective answers to their training and development
needs. Skillsnets are “learning networks” created among industries irrespective of their size,
location and industrial sector. Skillsnets support and facilitate the development of
enterprise-led learning networks with financial support from the National Training Fund. An
important and distinctively declared target group is low-skilled employees. The Skillsnets
Board includes representatives of the Small Firms Association as well as representatives of
employee bodies through the Irish Congress of Trade Unions. In each network champions
of workplace training have joined steering groups and supported and encouraged other
enterprises to participate in the process. The approach is particularly relevant to SME’s,
which can often lack the expertise, time or money to deliver effective training policies.
“Train to Gain”: Train to Gain is the national skills service that offers advice on all training
programmes in the United Kingdom. The project supports employers of all sizes and in all
sectors to improve the skills of employees as a route to improving their business
performance. Along with Investors in People and Business Link, Train to Gain is an initiative
financially supported by the UK government. Train to Gain has a distinctive focus on small
companies with less than 50 employees and offers special advantages. The companies
are reimbursed for the costs of absences, if employees are participating in previously
approved training measures.
A further example of good practice in the UK that has a clear dimension of SME support is
the Midlands Engineering Industries Redeployment Group (MEIRG). This initiative that is
funded by the East Midlands Development Agency (EMDA) and ESF funds supports the
development of engineering skills in a regional context. The project offers serval services
including career guidance and training. Target groups are, among others, engineering
employees at risk of redundancy and in SMEs.
Another example: The national policy measure ‘Temporary Aid Scheme’ was
implemented in 2009 by the Ministry of Finance in Malta together with some additional
public bodies (Employment & Training Corporation (ETC) and Malta Enterprise). It is
intended to foster training activities for employees whose work schedule had been
reduced to a four-day week because of a drop in orders during the recession. The public
authorities develop and organise training programmes for individual enterprises during the
fifth day of the working week in close consultation with employers and the trade unions.
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These examples and the respective “key drivers” and managers (state, business, social
partners, regions) also illustrate how important the national labour relations frameworks
and respective “social models” are. Whereas in Central and Eastern Europe this function in
most cases is carried out by the central government, it is private business in the AngloSaxon context. In other Western European countries, social partners are playing a key role
in developing innovative practice. Further to the examples already described above, the
FONDIMPRESA in Italy is also a good example in this respect:
FONDIMPRESA is a joint interprofessional training fund constituted by Confindustria in
cooperation with CGIL, CISl and UIL. It was established in 2001 and is financed from
contributions amounting to 0.3% of the workers’ salary. It covers approx. 73,000 enterprises
and 3,400,000 workers. Its annual budget is approx. 200 million EUR every year. There are
two schemes within FONDIMPRESA: Conto Formazione and Conto di Systema. Conto
Formazione is an individual account of each enterprise being FONDIMPRESA member and
financed from 70% of the total contribution. It aims at ensuring balance between big
companies and SMEs as well as enterprises located in the North and in the South. Conto di
Systema is a collective account that is to support all workers that are members of the fund.
It finances training initiatives for them using 26% of the total contribution. Since 2007, thanks
to FONDIMPRESA, there were 10.000 training programmes organized worth 570 million EUR
from which 980,000 workers benefited. The structure of benefiting enterprises was the
following: 84% were small, 13% medium-size and 3% big enterprises. As for the sectors
benefiting: 44% of benefiting enterprises were from manufacturing sector, 20% from
construction and 20% from services.
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PART THREE:
Synthesis, conclusions
and recommendations arising
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6 Synthesis of results and key issues arising
The main subject of this research project was to carry out a qualitative analysis on the
effects of corporate restructuring on two rather different categories of workers: flexible
workers and workers in small firms within the EU27. The major research interest and political
context of this study has been highlighted in the tender specification as follows:
“Taking into account that the small firms face major challenges throughout the crisis, their staff
should have access to social plans and any existing re-skilling and re-qualifying measures.
However, the working conditions and the exercise of labour rights may differ significantly with the
size of the company. Taking into account that flexible workers and workers in small firms face
major challenges throughout the crisis, and in accordance with principles of equal treatment, fair
corporate restructuring should imply that they have at least access to social plans and any
existing re-skilling and re-qualifying measures.” (EU Commission: Tender Specification)

Against this, the analysis was guided by the question whether “these categories receive
fair and equitable treatment, as compared to workers employed in ‘standard’
employment contracts”. Furthermore, our study was expected to deliver information on
the concrete impact and coverage of measures accompanying restructuring that are
targeting workers with more flexible forms of contracts and workers in smaller companies.
In regard to these questions, the answer as arising from our analysis is quite simple and
clearly “No” with regard to both categories of workers: Our study has confirmed results
from already other research and comparative analyses that with view on restructuring,
corporate crisis and redundancies, certain groups of workers in flexible contractual
arrangements such as fixed-term contracts or temporary agency workers in most cases
are not covered by social plans and other measures aiming at cushioning social effects
and supporting individual reemployment and reorientation simply because they are
dismissed before support mechanisms are activated. It also is a well known fact that
workers in micro and small companies are not covered by legislation that provides for
specific procedures and requirements of job security and employment protection in the
context of collective redundancies.
Against this, it may be stated that both workers in small companies workers employed on
the basis of more flexible contracts are often facing a situation of ‘double discrimination’
in the context of corporate restructuring resulting in dismissals: In many cases they are hit
harder while at the same time being not covered by existing regulations and tools of social
cushioning and “stabilisation mechanisms” in place for larger companies and/or workers
on “standard” contracts.
These differences in the coverage of different types of work by employment protection
schemes and support measures in corporate restructuring situations may be illustrated by a
simple figure illustrating the correlation between the existence and intensity of
employment protection and other support measures in situations of restructuring on the
one hand and the contractual form of work and company size on the other (see figure
below). But not only the type of contract and/or the size of the company matters: As has
been shown throughout this report, there are other important factors of influence, e.g. the
specific national framework and quality of the public employment service, active labour
market policy measures as well as further factors such as the coverage by collective
agreements regulation or the existence of a dedicated policy to better balance flexibility
and security in the labour market.
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Figure 13: Support for flexible workers and workers in smaller companies in the context of restructuring, EU27

+++

Employment protection / support measures
for job transition, increasing employability etc.

Large companies
Other factors of influence:
• Homecountry / national
frameworks of PES, ALMP
and flexicurity
• Coverage by collective
bargaining
• Economic sector

Permanent work

Small companies

Flexible work

---

Coverage by legislation on collective redundancies,
information and consultation, employee participation etc.

+++

Source: own

Furthermore, when reflecting more on this correlation, the world is even more complicated
and our study as well as the consultation with key stakeholders has identified a number of
shortcomings and important aspects to be considered in regard to the question of equal
treatment in situations of restructuring:
First, there are different forms of flexible work that should not be mixed:
As our report (and other research on this topic) has shown it is rather misleading to simply
categories contractual arrangements such as fixed-term jobs, temporary agency-work
and part-time work as ‘flexible’ work. While these types of work in fact could be pretty
‘inflexible’, also the so-called ‘standard’ work could be highly flexible in terms of workingtime adjustments and other forms of internal/functional flexibility. Furthermore, as we have
seen throughout this report, it is important to differentiate between the different types of
contractual arrangements mentioned above and also consider that combinations (e.g.
open-ended contract at a temporary work agency on a part-time or full-time basis) are
not only possible but often reality. Another aspect that has to be considered in this context
is the question of the voluntary or involuntary character of the contractual arrangement
from the point of view of the worker: There are good reasons that some people prefer
working part-time or on a flexible basis as an agency worker while for others this is only the
second best option and perceived as a “stepping stone” into a more stable ‘standard’
job.
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Our report has neither been able nor intended to analyse this growing diversity of
contractual arrangements, individual preferences and different forms of mobility and
flexibility in today’s labour market in depth and there is certainly more profound research
needed on this topic, in particular about the different forms of so-called ‘flexible work’ and
their role in contemporary labour markets.
Secondly, temporary agency work should be treated as a special category:
Due to the special character of temporary agency work as being based on a triangular
relationship between private agencies, user companies and workers, this category of
flexible work should be treated as a special case with view on employment protection.
The major reason for this is that both the agency as well as the user company function as
employers (however, the agency as the formal one) and may take responsibilities for
supporting workers in the context of restructuring as we have seen in this report, e.g. by
agencies covered by short-time work or other schemes or training and skills development
practice for temporary agency workers. Furthermore, employment protection and interest
representation of temporary agency workers may also by the subject of action in the user
companies.
Third, there is a need to differentiate between the different forms of SMEs:
Though against the background of certain characteristics, e.g. with view on corporate
culture, financing and business organisation, the development of a genuine policy
addressing the broad category of SMEs as companies with less than 250 employees makes
sense; this term at the same time contains some blurring, in particular in regard to issues
related to restructuring and employment protection. As shown throughout this report, with
view on mechanisms triggered by restructuring and economic redundancies it is important
to differ between micro and small companies employing less than 20 or so employees
(actual thresholds may differ but in most cases are set at 20) and larger ones, that are
covered by regulations on information and consultation or collective redundancy
legislation. This need to differentiate not only results from legal frameworks but also from
significant varieties between micro and smaller companies in contrast to larger SMEs in
terms of coverage by social dialogue, interest representation and human resources
practice.
Having stated this need to differentiate, it nevertheless possible to draw some general
conclusions with regard to the different groups of workers addressed by this study:
Our study has shown that efforts made throughout Europe to increase employment
protection and security for workers in SMEs and flexible contracts differ quite significantly
with regard to scale, mode of regulation as well as instruments and tools applied when
countries are compared:
 in general, they mirror the respective national frameworks of dealing with restructuring,
i.e. countries that have developed quite comprehensive frameworks of managing and
reacting to restructuring seem to be more likely to also have special regulations in place
addressing the situation of more flexible workers and SME workers
 furthermore, country and national practice also seem to be influenced by the
respective industrial relations and labour relations systems: countries with a strong role of
social partners’ involvement and participation in employment and social policy
regulation seem to be more “sensitive” in regard to equal treatment than others
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 the overview of good practice also illustrates the outstanding role of social partners and
joint agreement as well as their role in tripartite practice in order to increase
employment and social protection of these two types of workers groups
There are good reasons for certain thresholds with regard to company obligations for
example on establishing formal employee information and consultation structures, the
obligation to negotiate a social plan or establish a redeployment plan/unit, make
redundancy payments or contribute to sectoral training funds. For micro and small
companies the administrative as well as financial burden simply would not be possible to
carry. At the same time there are other specificities that contrast smaller companies from
larger ones: As highlighted in this report corporate cultures and labour relations are
organised quite differently, relying much more on informal and personnel relationships
than formalised structures and institutions of interest representation. And as we have seen,
social plans and other mechanisms that are triggered by larger restructuring operations
resulting in redundancies very much are based on the active involvement of company
based social partners and formalised information and consultation processes.
Similarly, flexible types of work such as temporary contracts or so-called “mini or midi” jobs
often are exempted from certain regulations of employment and social security because
they are regarded as providing for necessary (external) flexibility for companies and at the
same time as “stepping stones” into work for unemployed persons or those entering the
labour market for the first time. Against the background of the triangular employment
relationship of temporary agency workers this category of contractual arrangements is a
special case because not only the working conditions and standards at the user company
has to be taken into account but also the nature and character of the employment
contract with the private employment agency as the principal employer.
However, our report and the debate in many EU countries as well as at the European level
about growing labour market divisions, the need to better balance flexibility and security
at the labour market illustrate that there are a number of challenges and tasks arising with
view on “flexi-security” for all workers irrespective of their actual contractual arrangement.
Against this, a key question from our point related to the identification and development
of ‘functional complementaries’ of supporting and protecting workers in small companies
as well as flexible workers who are not covered and supported sufficiently in restructuring
situations: Which mechanisms and frameworks may efficiently support for example
employment and social security, employability and skills development of SME workers
without putting too much burden on their employers? Which experience has been made
to support workers on flexible contracts and temporary agency workers in situations of
economic crisis and redundancy or with regard to continuous learning and skills
development? Furthermore, and with view on the key research objective of this study the
question arises which differences exist between EU member states in regard to supporting
flexible workers and workers in small companies in the context of restructuring.
Here, already the overview of good practice in chapter 3 (table 10) illustrated rather
significant differences with view on existing measures and frameworks. The following table
presents a synthetic overview of the situation on the basis of a country by country view.
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Table 11: Support for flexible workers and workers in smaller companies in the context of restructuring, EU27
Country

Measures to
improve equal
treatment and
working
conditions of
flexible workers

Training and
social funds for
agency workers

Improving the
coverage of workers
in small companies by
existing schemes of
job and employment
security in
restructuring

Supporting
anticipation of
change skills
development and
employability of
workers in smaller
companies

Austria

X

X

X

X

Belgium

X

X

X

Bulgaria
Cyprus
Czech Rep.

(X)

Denmark

X

France

X

Germany

X

X

CA

X

CA

(X)

Programme

X

X

Law, CA

X

X

Law, CA

X

Law, CA

(X)
X
X
X

Latvia
Lithuania

(X)

Luxembourg

X

X

X

X

Law

X

Law, CA

(X)

Programme

(X)

Programme

X

Law

X

Law, CA

(X)

Programme

X

Romania

Law

Law

Poland
Portugal

Programme
X

X

Malta
Netherlands

Law, CA
Programme

Law

Hungary

Italy

X
(X)

X

Greece

Ireland

Law, CA

(X)

Estonia
Finland

Type of measures

Law

X

CA

Slovakia

(X)

Programme

Slovenia

X

Law

Spain
Sweden
UK

X

X

X

Law

X

Law
X

Programme

(x) = Programme exists but eligibility and/or actual coverage of flexible workers/smaller companies are not clear
Source: Own

It has to be noted that the table has to be read with care and should not be regarded as
fully comprehensive for the following reasons: First, there may be further programmes and
legal/collective provisions that have been identified so far. Secondly, in the context of our
study it was not possible to assess the coverage of employees and the concrete impact of
existing provisions and schemes. In particular with regard to measures and practice
carried out on the basis of specific programmes and temporary initiatives, the real impact
it difficult to access (therefore some measures are listed in brackets.) Furthermore and
perhaps most important, the table does not include any provisions and support measures
that are carried out within the context of “standard” public employment services and
active labour market policies. This is quite important since it is well known that the
coverage of workers affected or threatened by restructuring within PES differs significantly
between European countries. Also measures in the context of active labour market policy
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which also includes measure of skills development, professional re-orientation or (re)training varies a lot within Europe both in regard to quantity as well as quality. In particular
the Nordic countries and the models of “change security” (Finland), “employment
security” (Sweden) and “Flexicurity” (Denmark) are characterised by a comprehensive
coverage of workers affected by restructuring irrespective the size of the enterprise and/or
the contractual relationship.
However, also against
features/patterns:

these

limitations

the

table

illustrates

some

important

With view on employment protection and specific measures for workers in more flexible
contracts it is quite striking that good practice is reported almost exclusively in countries
where quite a strong tradition of collective bargaining and active labour market policy
exists.
In contrast to this, measures targeting flexible workers hardly exist in Central and Eastern
Europe and countries that only recently entered the European Union. While a lack of
ALMP tradition and weak structures of social partnership may explain this partly, there
might also be another reason: In the CEEC as well as in countries such as Cyprus or Malta,
flexible forms of work in general are pronounced much less as compared to Western
European countries.
A second message arising from the synthetic overview is that there are significantly more
countries in the EU that have developed or implemented measures in support of smaller
companies and their workers. At least on the level of publicly funded support programmes,
certain measures that aim at the support of SMEs in managing change and skills
development or other aspects in the context of restructuring are in place in nearly all
European countries. This may be explained also by the fact that the role of SMEs in the
context of employment creation and business development has gained increased
attention in most EU member states and at the EU level a specific policy towards SMEs
have been established in recent years.
However, also with view on measures targeting SMEs and their workers a note on caution
has to be made: The mere existence of a legal regulation, a collective agreement or a
public scheme or programme does not necessarily also translate into sufficient
implementation and coverage of workers. Furthermore, as has been highlighted already in
this report it has to be stressed that many SME support measure are designed as
‘integrated’ packages that include for example training and/or skills development as one
aspect amongst several others.
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7 Main recommendations arising from the study
Our study has confirmed and illustrated further evidence to the assessment that there are
significant differences and inequalities in the coverage of different types of workers in
regard to employment security and protection in restructuring situations. The overview of
existing good practice and action in the 27 EU member states has also shown that the
progress made in terms of ‘change security’ or ‘secure professional career paths’ as well
as with view on ‘equal treatment’ differ fundamentally between countries: A worker in a
large company equipped with a ‘standard’ form of employment contract - say in Bulgaria
- will be treated in the case of a corporate crisis in a totally different way as for example in
Finland or France.
The labor market and social model plays an important role here, with the social
democratic or Nordic model being well prepared, because of its comprehensive
coverage regardless of the employment situation and its redistributive functions. However,
systems that are based on employment and contribution-financing may affect low
income or discontinuous work negatively; flexible workers receive lower benefits, when, for
example, these are based on a proportionate reduction in relation to hours worked or a
percentage of the former income.
Here, it is important to stress two other important aspects that haven’t been analysed indepth but are quite well documented in other comparative research: First, and though
there are significant varieties between the EU27 countries, individual attributes such as
age, ethnic background and also gender play an important role for the likeliness for
certain contractual arrangements. For example, young people and people with a
migration background are much more likely to work on temporary contracts as other
groups on the labour market and women are much more likely than men to do part-time
work. Secondly, and with regard to average wage levels, social benefits or opportunities
to receive further training and to have opportunities to gain and retain skills, the situation
both in larger companies as well as in permanent contractual arrangements is generally
much better than in other contractual situations or smaller work environments, though also
here significant differences exist between countries as well as between economic sectors.
Against this, the question arises, which types of European action or framework could be
helpful for reinforcing more substantially certain common European values and norms in
the context of restructuring and managing change in our societies, in particular the
objectives of equal treatment, decent working conditions, social dialogue and
participation and avoiding labour market segmentation.
We think that in particular from the good practice experience documented in our report,
three recommendations may be drawn in regard to European initiatives and activities to
support and facilitate a social responsible and balance approach to restructuring and
managing change:
First, against the strong increase in flexible forms of work throughout Europe (including
those countries where these forms are quite new) there is a strong need to develop
suitable and targeted solutions for workers that are not covered by existing public
schemes or pieces of European legislation. Before thinking about concrete action it is
necessary that the effects of restructuring on different types of flexible workers are studied
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in more depth and results and findings discussed with key stakeholders such as the
European and national social partners.
Secondly, and with regard to the situation of SME workers affected by restructuring, our
study has shown that quite a lot of initiatives and schemes are in place diffused quite
evenly throughout Europe. The increased attention on SMEs and their capacity to adapt
to change also has been accelerated by European policy orientation and influence (e.g.
by specific funding programmes or focuses). However, our knowledge about action and
measures that is targeting not only enterprises but also the workers still is quite limited and
also here, we see a need for further analysis and consultation with social partners and
professional organisations.
Finally, and with view on the significant discrepancies in regard to the coverage of
different types of workers in the context of restructuring as well as with regard to different
national models/frameworks of managing restructuring, it is recommended that the
consultation on a possible European framework for dealing with restructuring should pay
special attention to the reduction of existing inequalities of different groups of workers in
restructuring situations and possible solutions with view on a more equal coverage of
workers affected by structuring regardless the type of the labour contract, the size of their
company and other attributes such as age, gender, economic sector or home country.

87

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

8 Literature
Alphametrics 2009: Flexicurity. Indicators on the coverage of certain social protection benefits for
persons in flexible employment in the European Union. Final Report, Brussels.
Aritake-Wild 2008: Greece National Dossier, report drafted in the framework of the II Joint Project of
the European Social partners organisations, Restructuring in EU15, Brussels.
Aritake-Wild 2008: France National Dossier, report drafted in the framework of the II Joint Project of
the European Social partners organisations, Restructuring in EU15, Brussels.
Bäcker, G./Neuffer, S. 2012: Von der Sonderregelung zur Beschäftigungsnorm: Minijobs im deutschen
Sozialstaat, WSI-Mitteilungen, 1/2012, p. 22-32.
Blaziene, I. 2009: Anticipating and Managing Restructuring in Lithuania, National Background Paper,
ITC ILO.
Boeri, T. and P. Garibaldi 2007: Twotier Reforms of Employment Protection Legislation: A Honeymoon
Effect’, Economic Journal 117, 357–85.
Boston Consulting Group/Ciett 2011: Adapting to Change: how private employment services
facilitate adaptation to change, better labour markets and decent work, Brussels.
Bredgaard, T. et. al 2005: Atypical employment and flexicurity, Management Revue, Vol. 16, Issue 3,
p. 304-323.
Bundesagentur für Arbeit 2009: Arbeitsmarkt in Deutschland: Kurzarbeit. Nürnberg, Oktober 2009.
Bundesagentur für Arbeit 2012: Arbeitsmarktberichterstattung: Der Arbeitsmarkt in Deutschland,
Zeitarbeit in Deutschland – Aktuelle Entwicklungen, Nürnberg.
Cedefop 2010: Quality in VET, in European SMEs, A review of the food processing, retail and tourism
sectors in Bulgaria, the Czech Republic, Romania and Slovakia Luxembourg.
Cedefop 2010: Socially responsible restructuring: effective strategies for supporting redundant
workers. Luxembourg.
Cedefop 2011: Learning while working. Success stories on workplace learning in Europe,
Luxembourg.
CIETT 2002: Rationale of Agency Work: European labour suppliers and demanders’ motives to
engage in agency work, Rotterdam: ECORYS-NEI.
CIETT 2010: The agency work industry around the world. Economic Report, Brussels.
Cziria, L. / Borgula, J. 2009: National Seminar: The Slovak Republic. National Background Paper;
Anticipating and Managing restructuring Slovakia. International Training Centre (ITC); A.R.E.NA.S;
VC/2008/0667.
Diedrich, A. / Bergström, O. 2006: The Job Security Councils in Sweden. - MIRE (Monitoring Innovative
Restructuring in Europe), Brussels.
Dohmen, D. 2007: Aktuelle Trends in Nachfrage orientierten Weiterbildungsfinanzierung in Europa eine Synopse. Im Auftrag des Bundesministeriums für Bildung und Forschung, FiBS-forum Nummer
40.
Drexel, I. 2003: Das System der Finanzierung beruflicher Weiterbildung in Frankreich: Analyse und
Schlussfolgerungen, Verdi, IG Metall, Berlin.
Drexel, I. 2006: Eine Alternative zur Individualisierung des Weiterbildungsaufwands: Pflichtausgaben
der Betriebe und Umlagefonds – das Beispiel Frankreich, in: BIBB (Bundesinstitut für Berufsbildung)
[Hrsg.]: Kosten, Nutzen, Finanzierung beruflicher Weiterbildung, Ergebnisse der BIBB- Fachtagung
vom 2. und 3. Juni 2005 in Bonn, S. 113 -131.
Edwards, P. 2006: Non-standard work and labour market restructuring in the UK, Paper for
Associazione Nuovi Lavori conference on ‘The latest in the labour market’, Industrial Relations
Research Unit (IRRU), University of Warwick.
EIM 2011: Do SMEs create more and better jobs? EIM Business & Policy Research, Zoetermeer,
November.
Ermsone, D. 2010: Anticipating and managing restructuring in Latvia. National background report,
ITC ILO.
ETUC, BUSINESSEUROPE, CEEP and UEAPME: Key Challenges facing European Labour Markets: A Joint
Analysis of European Social Partners, Brussels.
ETUC, BUSINESSEUROPE, CEEP and UEAPME 2010: Framework Agreement on Inclusive Labour Markets,
Brussels, March.

88

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

ETUI 2010: Benchmarking Working Europe, Brussels.
EU Commission: SME Performance Review, DG Enterprise and Industry, Brussels
EU Commission 2006: Modernising labour law to meet the challenges of the 21st century, Green
Paper, COM(2006), 708 final, Brussels, 22 November.
EU Commission 2009: Employment in Europe 2009, Brussels.
EU Commission 2009: Growth, Jobs and Social Progress in the EU. A contribution to the evaluation of
the social dimension of the Lisbon Strategy, Directorate-General for Employment, Social Affairs
and Equal Opportunities/The Social Protection Committee, Brussels, September.
EU Commission 2010: 27 National Seminars on Anticipating and Managing Restructuring - A.R.E.NA.S.,
EU Synthesis Report, Brussels.
EU Commission 2010: Employment in Europe, Brussels.
EU Commission 2010: European Restructuring Toolbox, Brussels.
Eurociett / UNI Europa 2007: Eurociett/Uni-Europa Joint Declaration within the framework of the
“Flexicurity debate” as launched and defined by the EU Commission, Brussels, 28th February.
Eurociett / UNI Europa 2007: Joint Declaration on Flexicurity, Brussels, 28 February.
Eurociett/UNI Europa 2009 : Eurociett/UNI europa Joint Declaration : Training for Temporary Agency
Workers: Joint actions developed by sectoral social partners play a key role in facilitating
skills upgrading, Brussels, 3rd December.
Eurofound 2006: Employment relations in SMEs; Eurofound 2011: SMEs in the crisis: Employment,
industrial relations and local partnership, Dublin.
Eurofound 2007: Temporary agency work in the European Union, Dublin.
Eurofound 2008: Temporary agency work and collective bargaining in the EU, Dublin.
Eurofound 2010: Extending flexicurity – The potential of short-time working schemes: ERM Report 2010,
Dublin.
Eurofound 2010: Flexible forms of work: “very atypical” contractual arrangements, Dublin.
Eurofound 2011: Shifts in the job structure in Europe during the Great Recession, Dublin.
Eurofound 2011: Information and consultation practice across Europe five years after the EU
Directive, Dublin.
Eurofound 2011: SMEs in the crisis: Employment, industrial relations and local partnership, Dublin.
Farvaque, N. / Voss, E. 2009: Guide for Training in SMEs and Farvaque, N. / Voss, E. 2009: Guide for
Training in SMEs – 50 Cases of Good Practice, Brussels, EU Commission.
Galgoczi, B. and Glassner, V. 2009: Plant level responses to the economic crisis in Europe, ETUI-REHS
Research Department, WP 2009.1, Brussels.
Hansen, N. / Andersen, S.K. 2008: Denmark: Temporary agency work and collective bargaining in the
EU. Eurofound, Dublin.
Haunschild, A. 2004: Flexible Beschäftigungsverhältnisse: Effizienz, institutionelle Voraussetzungen und
organisationale Konsequenzen, Hamburg, Fachbereich Wirtschaftswissenschaften der Universität
Hamburg.
IAB 2010: Brückenfunktion der Leiharbeit: Zumindest ein schmaler Steg, IAB-Kurzbericht, 13/2010,
Nuernberg.
IAB 2011: Beschäftigung, Arbeit und Unternehmertum in deutschen Kleinbetrieben Ergebnisse aus
dem IAB-Betriebspanel 2010. IAB Forschungsbericht 7/2011, Nuernberg.
Jahn, E. / Bentzen, J. 2010: What drives the demand for temporary agency workers? LASER Discussion
Papers, Paper No. 45.
Jahn, E. / Rosholm, M. 2011: Arbeitnehmerüberlassung: In Dänemark ist Zeitarbeit ein Sprungbrett in
Beschäftigung. IAB Kurzberichte 1/2011.
Kahn, L.M. 2010: Employment protection reforms, employment and the incidence of temporary jobs
in Europe: 1996–2001, Labour Economics, Vol. 17, pp. 1-15.
Kraemer, K. / Speidel, F. 2004: Prekäre Leiharbeit: zur Integrationsproblematik einer atypischen
Beschäftigungsform, in: Vogel, B. (ed.): Leiharbeit: Neue sozialwissenschaftliche Befunde zu einer
prekären Beschäftigungsform, Hamburg, p. 119-153.
Kwiatkiewicz, A. 2011: National fiche: Estonia, prepared within a framework of Joint Study of the
European Social Partners “The Implementation of Flexicurity and the Role of Social Partners”,
Brussels.

89

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

Larsen, F., Madsen, P.K, Rasmussen, S. 2009: Flexicurity and atypical employment in Denmark,
CARMA Research Paper.
Leschke, J. and Watt, A. 2010: How do institutions affect the labour market adjustments to the
economic crisis in different Eu countries? ETUI, Brussels.
Michon, F. 2008: France: Temporary agency work and collective bargaining in the EU, Eurofound,
Dublin.
Möbus, M. 2007: Kompetenzentwicklung in der Zeitarbeit in Frankreich – Ansätze und
Instrumentarium, in: Münchhausen, G. (ed.): Kompetenzentwicklung in der Zeitarbeit – Potentiale
und Grenzen. – Bundesinstitut für Berufsbildung, Bonn.
Nienhueser, W. 2005: ‘Flexible work = atypical work = precarious work?’, Management Revue, Vol.
16, Issue 3.
OECD 2008: Employment protection in Spain, Paris.
OECD 2009: Detailed description of employment protection in OECD and selected non-OECD
countries, Paris.
Promberger, M. 2006: Leiharbeit – Flexibilität und Prekarität in der betrieblichen Praxis, WSI
Mitteilungen, Nr. 5/2005, S: 263-269.
Rodríguez, R. / Calvo, J. 2010: National Seminar – Spain. National Background Paper. Anticipating
and managing restructuring Spain. International Training Centre (ITC); A.R.E.NA.S; VC/2008/0667.
Spermann, A. 2011: The New Role of Temporary Agency Work in Germany, IZA DP No. 6180,
November
Storrie, Donald 2007: Collective Dismissals in Belgium, France, Germany, Sweden and the UK: Some
legal, institutional and policy perspectives. Institute for Management of Innovation and
Technology.
Venn, D. 2009: Legislation, collective bargaining and enforcement: Updating the OECD employment
protection indicators, OECD Social, Employment and Migration Working Papers, No. 89, Paris.
Venn, D. 2009: Legislation, collective bargaining and enforcement: Updating the OECD employment
protection indicators, Paris.
Vitols, K. 2008: Zwischen Stabilität und Wandel: Die Sozialpartnerschaft in Deutschland und die
atypische Beschäftigungsform Zeitarbeit, POLITICA – Schriftenreihe zur politischen Wissenschaft,
Bd. 74, Hamburg, p. 154-167.
Voss, E. 2007: Expert report to the UEAPME/ETUC project “Cooperation between SMEs and trade
unions in Europe on common economic and social concerns, Brussels.
Voss, E. 2007: Restructuring and SMEs. General Report to the Restructuring Forum on European SMEs,
26-27 November, Brussels, EU Commission.
Voss, E. 2009: Cooperation between SMEs and trade unions in Europe on common economic and
social concerns, background report prepared for the joint ETUC – UEAPME project, Brussels.
Voss, E.; Wild, A.; Pulignano, V.; Kwiatkiewicz, A.; Farvaque, N. 2009: Organising Transitions in
Response to Restructuring. Study on instruments and schemes of job and professional transition
and re-conversion at national, sectoral or regional level in the EU, Brussels.
Wild, A. / Voss, E. 2011: National fiche: Bulgaria, prepared within a framework of Joint Study of the
European Social Partners “The Implementation of Flexicurity and the Role of Social Partners”,
Brussels.
Wright, P. / Upward, R. and Hijzen A. 2007: Job creation, job destruction and the role of small firms,
University of Nottingham Research Paper No. 2007/01.

90

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

9 Annex: Country profile sheets

91

Employment protection of workers in more flexible forms of work and in SMEs in the context of restructuring

Austria

EU27

Part-time employment - % total employment, 2009

24.6

18.8

Increase in part-time employment since 1999 (% points)

8.2

2.9

Fixed-term contracts - % total employees, 2009

9.1

13.5

Increase in fixed-term contracts since 1999 (% points)

1.2

1.7

Agency work penetration rate, 2008

2.0

1.7

Increase in agency work penetration rate since 1998 (% points)

1.4

0.6

Self-employment rate - % total employment, 2009

14.2

15.5

Share of SMEs in total employment, 2008 (%)

67.3

67.4

Strictness of employment protection – regular employment, 2008

2.37

2.11*

2.29

2.08*

AUSTRIA

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett.

Austria is characterised by an above the average share of part-time work and a comparatively low
share of fixed-term contracts as well as self-employment as a share of total employment as
compared with the EU27 average. With an agency work penetration rate of 2%, Austria in 2008 was
ranking above the EU weighted average; also the share of agency work in total employment
increased significantly stronger than within the EU27 on average during the decade until 2008.
Regarding indicators of the strictness of employment protection, Austria has stricter rules in the field
of regular employment and less strict rules than the EU average with regard to temporary
employment.
With 67% of the workforce employed in SMEs Austria is mirroring the EU average while the selfemployment rate in 2009 was slightly below the EU average. The number of micro-enterprises has
increased by over 20,000 from 2004 to 2007, marking a share of 87.5% within SMEs in 2007. 120 The
numbers of small and medium-sized enterprises have increased, too; however, their share within all
SMEs has decreased slightly over the last few years.

BELGIUM
Part-time employment - % total employment, 2009
Increase in part-time employment since 1999 (% points)

Belgium

EU27

23.4

18.8

5

2.9

Fixed-term contracts - % total employees, 2009

8.2

13.5

Increase in fixed-term contracts since 1999 (% points)

-1.7

1.7

Agency work penetration rate, 2008

2.1

1.7

Increase in agency work penetration rate since 1998 (% points)

0.5

0.6

Self-employment rate - % total employment, 2009

16.2

15.5

Share of SMEs in total employment, 2008 (%)

66.9

67.4

Strictness of employment protection – regular employment, 2008

1.73

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.67

2.08*

The use of part-time work is widespread in Belgium. More than three quarters of enterprises use parttime contracts and around 30% of part-time work arrangements are based on worker preferences
for flexible working hours. Belgium is one of the EU countries with the highest use of temporary
agency work. Temporary agency work was hit hard by the crisis contracting by 30% between 2008
and 2009. Belgium also has a relatively high incidence of the use of temporary work arrangements
such as fixed-term work and freelance workers when compared with the EU average.121
Belgium’s SME sector quite closely mirrors the EU average, in terms of both the size-class distribution
and the relative contribution to employment and value added. When assessing recent
120

Eurofound 2011, National Reports to the SMEs in Crisis CAR.

121

Flexicurity Report Belgium.
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developments, and in particular the effects of the economic and financial crisis, it is clear that in
Belgium the number of SMEs initially dropped at a result of the recession, as did their contribution to
employment and to value added creation. The decline was mostly due to the development of the
small and medium sized segments, whereas micro- and large enterprises performed better during
the crisis.122

BULGARIA

Bulgaria

EU27

Part-time employment - % total employment, 2009

2.3

18.8

Increase in part-time employment since 1999 (% points)

n.a.

2.9

Fixed-term contracts - % total employees, 2009

4.7

13.5

Increase in fixed-term contracts since 1999 (% points)

n.a.

1.7

Agency work penetration rate, 2008

0.2

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

26.9

15.5

Share of SMEs in total employment, 2008 (%)

74.1

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

Na.

2.08*

As the table above shows, the use of flexible forms of work (i.e. part-time, fixed-term contracts) and
flexible working arrangements are rare in Bulgaria. The dominating form of contracts is still the fulltime contract of indefinite duration; also long employment history with one employer is a quite
frequent pattern. Just 2.3% of the employed is working part-time and 4.7% employed on fixed-term
contracts. Self-employment is above the EU27 average: in 2009 it concerned almost 27% of the total
employed compared with the EU27 average of 15.5%. Additionally, Bulgaria has an important share
of agriculture employment: in 2009 it represented almost 20% of total employment compared to
over 5.5% of the EU27 average.123 It is estimated that a third of a workforce operates in an informal
sector - the 2008 Bulgarian Academy of Science research has shown that even up to 19% of
employees in small enterprises may work under unclear employment relations 124. According to the
2008 EIRO estimates approx. 200 000 workers were engaged in home-based production, which is set
entirely in the informal sector.125
There are fewer SMEs in Bulgaria than in the EU in average: in mid-2000s there were 31 per 1,000
inhabitants compared to 40, respectively. Bulgarian SMEs account for more employment then SMEs
in the EU27 in average, but create less value added. It especially concerns micro-enterprises: in 2008
over 88% of all enterprises were microenterprises and they employed almost 14% of all the
employed.126 In the mid-2000s Bulgarian microenterprises created less than 15% of the added value.
In 2008 SMEs sector engaged almost 89% of the total employment; majority of workers - over 43% was employed in medium-size companies.

122

See: DG Enterprise and Industry: SBA factsheet Belgium.

123

Wild, A. / Voss, E. 2011: National fiche: Bulgaria, prepared within a framework of Joint Study of the European Social
Partners “The Implementation of Flexicurity and the Role of Social Partners”, Brussels, March, p. 5.

124

Flexible working practices not widely used in SMEs, Eurofound, EWCO 2009.

125

Zlateva, V. 2011: SMEs in the crisis: Employment, Industrial relations and Local Partnership, EIRO online, 28 July.

126

Ibidem.
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CYPRUS
Part-time employment - % total employment, 2009

Cyprus

EU27

8.4

18.8

Increase in part-time employment since 1999 (% points)

1.9

2.9

Fixed-term contracts - % total employees, 2009

13.4

13.5

Increase in fixed-term contracts since 1999 (% points)

3.1

1.7

Agency work penetration rate, 2008

n.a.

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

17.2

15.5

Share of SMEs in total employment, 2008 (%)

83.5

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

n.a.

2.08*

Typical full-time employment is the basic form of employment in the Cypriot economy, irrespective
of sector of economic activity or size of enterprise. While the share of fixed-term contracts in Cyprus
mirrors the EU27 average, the use of part-time work is far less frequent. Recent analyses and
reports127 indicate that flexible forms of work and in particular “very atypical” contractual
arrangements such as very short part-time or fixed-term contracts or on-call work (“zero hours
contracts”) are relatively widespread in the Cypriot economy, and in particular in those sectors
which are regarded as having been the most dynamic in recent years, i.e. hotels and restaurants,
construction and retail.
Cyprus is characterised by a high degree of self-employment and a share of work in SMEs well
above 80%. It should be noted here also that the vast majority of companies belongs in the size
group of 0-9 employees.

CZECH REPUBLIC

Czech Republic

EU27

Part-time employment - % total employment, 2009

5.5

18.8

Increase in part-time employment since 1999 (% points)

-0.1

2.9

Fixed-term contracts - % total employees, 2009

8.5

13.5

Increase in fixed-term contracts since 1999 (% points)

0.9

1.7

Agency work penetration rate, 2008

0.7

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

18.7

15.5

Share of SMEs in total employment, 2008 (%)

67.6

67.4

Strictness of employment protection – regular employment, 2008

3.05

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

1.71

2.08*

Although fixed-term contracts are relatively less often used in the Czech Republic, when an
enterprise elects to use them, it intends to do it on a regular basis. Around three quarters of
enterprises that used fixed-term contracts the previous year renewed almost all of them immediately
after they expired. According to the Confederation of Industry SPCR the use of fixed-term contracts
is increasing, but employing on the basis of such contracts cannot yet be perceived as a well-rooted
employment practice. The dominant form of employment contract is full-time work and covers 95%
of those employed and 91% of working women. The incidence of part-time work is low and
decreasing. Self-employment is on the rise.
It should be noted here that employment protection in the Czech Republic varies significantly based
on the type of contract. While regular employees are quite well protected (3.05 compared to the

127

See the national report on Cyprus of the Eurofound study on very flexible forms of work, Eurofound 2010.
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EU27 average of 2.1), temporary worker protection is much lower (0.88 compared with the EU27
average of 1.8).
While the Czech Republic is characterised by an SME employment share similar to the EU average, it
is reported that role of SMEs in economic growth of the Czech Republic is important; especially the
contribution of the micro business sector is very important, even though the number of small
businesses is slowly decreasing.128

DENMARK

Denmark

EU27

Part-time employment - % total employment, 2009

26.0

18.8

Increase in part-time employment since 1999 (% points)

4.4

2.9

Fixed-term contracts - % total employees, 2009

8.9

13.5

Increase in fixed-term contracts since 1999 (% points)

-0.7

1.7

Agency work penetration rate, 2008

0.8

1.7

Increase in agency work penetration rate since 1998 (% points)

0.5

0.6

Self-employment rate - % total employment, 2009

6.2

15.5

Share of SMEs in total employment, 2008 (%)

66.0

67.4

Strictness of employment protection – regular employment, 2008

1.63

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

1.79

2.08*

One of the main features of the Danish employment system is a relatively low level of employment
protection for all employees leading to little differences between atypical and standard forms of
employment. It should be noted here that in Denmark, part-time work is not considered atypical but
a standard type of work. A type of flexible form of employment, which has risen in Europe, but has
remained relatively stable in Denmark, is fixed-term employment. 8.9% of all employees worked on a
fixed-term basis in 2009 compared to 8.9% in 1999. Denmark has a rather high percentage of part
time workers (26 % in 2009), which has increased slightly in the past ten years (1999: 21.6%).
In Denmark, 99% of all enterprises have less than 100 employees. Therefore, when talking of SMEs, we
are referring to companies with between 1 and 99 employees. This makes the Danish categorization
different, as the limit between small/medium and large goes at 100 and not at 250. Thus, in Denmark,
a company is considered small if it has between 0 and 49 employees and medium-sized if it has
between 50 and 99. Enterprises with more than 100 employees are considered large. Companies
with 0 to 9 are also often referred to as micro enterprises. However, the 100+ companies employ
more than half of the workforce.

ESTONIA

Estonia

EU27

Part-time employment - % total employment, 2009

10.5

18.8

Increase in part-time employment since 1999 (% points)

2.4

2.9

Fixed-term contracts - % total employees, 2009

2.5

13.5

Increase in fixed-term contracts since 1999 (% points)

0.0

1.7

Agency work penetration rate, 2008

n.a.

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

8.2

15.5

Share of SMEs in total employment, 2008 (%)

78.6

67.4

Strictness of employment protection – regular employment, 2008

2.46

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.17

2.08*

128

Cedefop 2010: Quality in VET, in European SMEs, A review of the food processing, retail and tourism sectors in
Bulgaria, the Czech Republic, Romania and Slovakia Luxembourg: Publications Office of the European Union, 2010, p.
31.
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In Estonia indefinite duration full-time employment contracts prevail - according to the Labour Force
survey 2007 some 94% of employment contracts were full-time open-ended employment
contracts.129 In 2009 only 2.5% of the employed were fixed-term workers compared to the EU27
average of 13.5%. Self-employment is also below the EU average: self-employed accounted for 8.2%
of total employment in 2009 (the EU27 average was 15.5%). The use of part-time employment in 2009
was 10.5% compared to the EU27 average of 18.8%. 130 This is mainly caused by relatively low salary
level that makes part-time work unattractive. The main reason for taking up part-time work is inability
to find full-time employment.
Despite the fact that number of SMEs is much lower than in the EU in average (28 in Estonia versus 40
in the EU27 in mid-2000s), the share of SMEs in overall number of businesses is similar in both cases.
Smaller than in the EU27 number of microenterprises is quite striking – however, they prevail in the
total number of enterprises anyway - and bigger number of small and medium-size businesses. The
former two categories account for almost 55% of total employment in SMEs sector, which is again
higher than the EU average. In mid-2002 total employment in SMEs sector in Estonia accounted for
almost 79% of total employment, whereas the EU24 average was approx. 67%. Moreover, SMEs
sector in Estonia contributes significantly more (almost 75%) to the whole economy than the SMEs in
the EU in average (approx. 58%).131

FINLAND
Part-time employment - % total employment, 2009

Finland

EU27

14.0

18.8

Increase in part-time employment since 1999 (% points)

1.9

2.9

Fixed-term contracts - % total employees, 2009

14.6

13.5

Increase in fixed-term contracts since 1999 (% points)

-2.2

1.7

Agency work penetration rate, 2008

1.3

1.7

Increase in agency work penetration rate since 1998 (% points)

0.9

0.6

Self-employment rate - % total employment, 2009

12.1

15.5

Share of SMEs in total employment, 2008 (%)

59.7

67.4

Strictness of employment protection – regular employment, 2008

2.17

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.17

2.08*

In 2009 permanent contracts - including permanent part-time contracts - represented 86.4% of the
total contracts in Finland.132 At the same time, 2008 part-time work was below the EU27 average and
is more typical for female workers – approx. 2/3 of total part-time workers are women. However, the
share of men in part-time work is relatively high compared to the EU averages. Not all of part-time
contracts are voluntary: some 1/3 of part-timers are those who accepted part-time work as there
was no other option and those who were/are on reduced working time scheme. Alike part-time
work, fixed-term contracts are more often used by women – Finland together with Sweden have
displayed relatively high rates of fixed-term contracts for female workers. According to Statistics
Finland, fixed-term contracts are voluntary choice only for approx. 1/4 of the concerned - two out of
three fixed-term employees could not find permanent job. Moreover, the number of persons working
involuntarily in fixed-term jobs grew by 10,000 between 2008 and 2009. Over the same time the
number of voluntary fixed-term employees decreased by 16,000.133 Finland, together with Denmark,
Spain and the UK, is known for the highest in the EU turnover rates. In Finland transition rates from
129

Nurmela, K.: Estonia: Flexible forms of work: ‘very atypical’ contractual arrangements, EWCO.

130

Kwiatkiewicz, A. 2011: National fiche: Estonia, prepared within a framework of Joint Study of the European Social
Partners “The Implementation of Flexicurity and the Role of Social Partners”, Brussels, March, p.5-6.

131

DG Enterprise and Industry, SBA Factsheet Estonia.

132

According to Statistics Finland in 2009 there were 4% of employees engaged on the basis of fixed part-time work, 11% fixed full-time work, 10% - permanent part-time work and 76% - permanent full time work. Between 1997 and 2009 the
above mentioned four categories of employment contracts remained pretty stable; the biggest difference between year
1997 and 2008 was observed as regards permanent part- time work (in 1997 it stood for 6%, while in 2009 reached the
level of 9.5%) and fixed-term full-time work (in 1997 it constituted 14%, while in 2009 it dropped to the level of 11%).

133

Statistics Finland, Fixed-term relationships decreased in 2009. www.stat.fi/til/tyti/2009/17/tyti_2009_17_2010-1203_kat_003_en.html.
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inactivity to employment and from unemployment to employment are higher for women than men.
According to national statistics, the number of temporary agency workers has grown significantly
during the last decade.
In Finland there are approximately 36 SMEs per 1000 inhabitants, which is almost in line with the EU
average of around 40. The proportion of SMEs as compared to all enterprises is also avarage, as are
the relative proportions of micro, small and medium-sized enterprises respectively. However, in terms
of SME employment, Finnish SMEs account for a smaller share of total employment than the EU
average, due to a relatively low level of employment in the micro and small enterprises sector. This
relationship is also reflected in the value added of the Finnish SMEs. 134

FRANCE

France

EU27

Part-time employment - % total employment, 2009

17.3

18.8

Increase in part-time employment since 1999 (% points)

0.2

2.9

Fixed-term contracts - % total employees, 2009

13.5

13.5

Increase in fixed-term contracts since 1999 (% points)

-1.0

1.7

Agency work penetration rate, 2008

2.3

1.7

Increase in agency work penetration rate since 1998 (% points)

0.2

0.6

Self-employment rate - % total employment, 2009

9.1

15.5

Share of SMEs in total employment, 2008 (%)

61.7

67.4

Strictness of employment protection – regular employment, 2008

2.47

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

3.75

2.08*

The dominating form of employment contract is still the indefinite duration; however, the share of
fixed term employment contracts has been steadily increasing in recent years, also during the crisis.
The characteristic feature of the French labour market is its high polarisation between those, who are
employed on indefinite duration contracts, and those employed on fixed-term, part-time and
temporary contracts.135 In France, the proportion of flexible employment has been increasing
recently, especially part-time employment, and the use of temporary agency workers. Selfemployed account for 9.1% of total employment in France compared with 15.5% in the EU27. France
is close to the EU27 averages in regard to access to flexitime. Reasons for part-time work vary
significantly: according to the EU-SILC France is the country where decision of taking up part-time
employment is usually a voluntary one. However, there are also opinions stating that part-time is
often a “forced choice” as there are no full-time offers.
France has a comparatively high level of employment protection. Overall employment protection is
much higher than the EU27 average and temporary employment is even more strictly protected
than the regular one. This makes this type of employment more expensive; as a result it seems that
temporary employment in France is indeed limited to execute temporary tasks.
France’s SME sector closely mirrors EU average figures, taken as a whole. The most notable
difference is that the group of micro enterprises in France employs fewer people (24 % of the
workforce in the business economy than the European average (almost 30%).
The crisis has taken a toll on French enterprises, temporarily halting the positive long-term developments in the
number of small and medium-sized businesses, their contribution to employment and economic value added.
However, the heaviest and most lasting impact seems to have been on employment. It is estimated that 400
000 jobs were lost in SMEs between 2008 and 2010, which represents about 4.5% of the total workforce.
Almost half of these jobs were lost in SMEs active in services, particularly in real estate, renting and business
activity. Large companies lost around 3.8% of their employees over the same period.136

134

DG Enterprise and Industry: SBA Factsheet Finland.
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Aritake-Wild 2008: Joint Study of Restructuring in the‘EU15: France National Dossier, Brussels, p. 14.

136

DG Enterprise and Industry: SBA Fact Sheet France 2010/2011.
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GERMANY
Part-time employment - % total employment, 2009

Germany

EU27

26.1

18.8

Increase in part-time employment since 1999 (% points)

7.1

2.9

Fixed-term contracts - % total employees, 2009

14.5

13.5

Increase in fixed-term contracts since 1999 (% points)

1.4

1.7

Agency work penetration rate, 2008

2.0

1.7

Increase in agency work penetration rate since 1998 (% points)

1.4

0.6

Self-employment rate - % total employment, 2009

11.0

15.5

Share of SMEs in total employment, 2008 (%)

60.5

67.4

Strictness of employment protection – regular employment, 2008

3.0

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

1.96

2.08*

The labour market policy in Germany during the last decade went through a period of rapid and
fundamental change. As a result, various forms of flexible work such as fixed-term, part-time and
temporary agency work has increased significantly: Germany today has the second highest share
of part-time employment within the EU and a particularly high, perhaps the highest share of parttime employment amongst female workers: In 2009, more than about 45% of all working women
were on part-time which is the second highest share in the EU28 (after the Netherlands). A large
proportion of part-time employment takes place within the framework of mini-jobs.137
Germany’s SME sector is characterized by a stronger bias towards medium and small rather than
micro firms. One in every five EU medium firms is German and so are 18 % of all EU's small firms. This
means that Germany’s SMEs are larger than their average EU counterparts. They employ on average
three employees more than the EU average in 2010.138 According Eurostat, medium-sized enterprises
experienced the fastest growth during recent years when compared to other size groups. Since
2002, the number of employees in medium-sized enterprises rose from 3.9 million to 4.4 million in 2008.

GREECE
Part-time employment - % total employment, 2009

Greece

EU27

6.0

18.8

Increase in part-time employment since 1999 (% points)

0.2

2.9

Fixed-term contracts - % total employees, 2009

12.1

13.5

Increase in fixed-term contracts since 1999 (% points)

-0.5

1.7

Agency work penetration rate, 2008

0.2

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

35.4

15.5

Share of SMEs in total employment, 2008 (%)

87.0

67.4

Strictness of employment protection – regular employment, 2008

2.33

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

3.54

2.08*

The dominating form of contract is full-time employment. Part-time is not often used: in 2009, only 6%
of all workers were working part-time compared with more than 18% for the EU27 average in the
same period. The main reason for taking up part-time employment is a lack of full-time opportunities.
Until the country was hit by the deep economic and financial crisis after 2008, the employment
protection level in Greece was higher than the EU27 average and protection of regular employment
much higher than protection of temporary employment.
A high rate of SME employment and self-employment is a very characteristic feature of the Greek
137

See: Bäcker, G./Neuffer, S. 2012: Von der Sonderregelung zur Beschäftigungsnorm: Minijobs im deutschen Sozialstaat,
WSI-Mitteilungen, 1/2012, p. 22-32.

138

DG Enterprise and Industry: SBA Fact Sheet Germany 2010/2011.
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labour market. According to available estimates the size of the shadow economy almost doubles
the OECD average (in 2007 it exceeded 25%). It is usually the case in countries where the labour
market is characterised by a low level of participation of certain groups, a low incidence of parttime work and a large number of microenterprises.139

HUNGARY

Hungary

EU27

Part-time employment - % total employment, 2009

5.6

18.8

Increase in part-time employment since 1999 (% points)

1.8

2.9

Fixed-term contracts - % total employees, 2009

8.5

13.5

Increase in fixed-term contracts since 1999 (% points)

2.3

1.7

Agency work penetration rate, 2008

1.4

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

11.0

15.5

Share of SMEs in total employment, 2008 (%)

71.1

67.4

Strictness of employment protection – regular employment, 2008

1.92

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.08

2.08*

With less than 6% of employees on part-time contracts and 8.5% with fixed-term contracts, the share
of non-standard employment contracts in Hungary is low compared to EU average figures. Part-time
work in Hungary is mainly exercised by older female workers. In fact, according to national sources,
there is actually a bigger demand of workers willing to work part-time than there is supply.140
According to interviews with Hungarian social partners and experts, one of the tendencies of the
reactions to the economic crisis in the labour market in 2009 was the increased use of atypical
employment forms.
SME employment in Hungary is slightly above the EU average. Recent surveys have indicated the
massive effect of the 2008 crisis on smaller companies: The number of active micro enterprises within
the SME sector decreased due to the impact of the crises and their share within the economy
dropped from 95% to 90,7%. Almost 18,000 micro enterprises had to close down. At the same time
small enterprises (10-49) suffered less from the crisis but also their share within the economy
decreased slightly since 2008. The share of medium size enterprises (50-249) within the national
economy did not change. As a consequence the number of employees in SMEs decreased by
almost 8% as a result of the 2008 crisis.141

IRELAND

Ireland

EU27

Part-time employment - % total employment, 2009

21.2

18.8

Increase in part-time employment since 1999 (% points)

4.8

2.9

Fixed-term contracts - % total employees, 2009

8.5

13.5

Increase in fixed-term contracts since 1999 (% points)

3.4

1.7

Agency work penetration rate, 2008

1.7

1.7

Increase in agency work penetration rate since 1998 (% points)

1.1

0.6

Self-employment rate - % total employment, 2009

17.8

15.5

Share of SMEs in total employment, 2008 (%)

68.5

67.4

Strictness of employment protection – regular employment, 2008

1.6

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

0.71

2.08*
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Aritake-Wild 2008: Greece National Dossier, report drafted in the framework of the II Joint Project of the European
Social partners organisations, Restructuring in EU15, January, p. 9.

140

Hungarian Government: National Action Programme for Growth and Employment 2008-2010, op.cit, p. 13.
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See Eurofound CAR on SMEs in Crisis. Report on Hungary.
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While part time employment was slightly above the EU average, the use of fixed term contracts in
Ireland is significantly lower, perhaps reflecting the relatively low level of employment strictness for
workers on regular contracts in Ireland. Similar to the UK, employment protection as measured by the
OECD is comparatively low for regular employment and even lower for temporary employment.
Ireland’s economy has a higher share of small, medium-sized and large business than the European
Union average, where micro firms are comparatively stronger. During the financial crisis SMEs were
particularly vulnerable. The sectors contribution to the economy, as measured by its gross value
added, fell by five percentage points, from 53 % to 48% between 2007 and 2010. From 2007 to 2010,
the SME sector in Ireland lost 15 % of its total workforce and produced 18 % less final output (gross
value added). By comparison, large enterprises lost 9% of their work force and only 6% of their gross
value added. The construction sector and SMEs in construction suffered most: Out of the more than
128 000 jobs lost by SMEs, a quarter was in the construction sector, which was decimated to less than
half its size in 2007.142

ITALY

Italy

EU27

Part-time employment - % total employment, 2009

14.3

18.8

Increase in part-time employment since 1999 (% points)

6.4

2.9

Fixed-term contracts - % total employees, 2009

12.5

13.5

Increase in fixed-term contracts since 1999 (% points)

3.0

1.7

Agency work penetration rate, 2008

0.9

1.7

Increase in agency work penetration rate since 1998 (% points)

0.9

0.6

Self-employment rate - % total employment, 2009

23.4

15.5

Share of SMEs in total employment, 2008 (%)

80.9

67.4

Strictness of employment protection – regular employment, 2008

1.77

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.54

2.08*

The dominating form of contract is full-time permanent employment variety. Part-time work was used
by 14.3% of Italian workers in 2009 compared with 18.2% for the EU27 average. The incidence of
fixed-term contracts is slightly below the EU27 average and self-employment is comparatively high in
European terms involving almost a quarter of total workers. In particular Italian trade unions have
stressed the trend of strong increase in self-employment over the last 10 years and suggest that this is
often “economically-dependent employment” or “bogus self-employment”. Italian social partners
favor reducing the number of available contractual arrangements from today’s 40 varieties to 5-6
basic categories.143 While the employment protection level in regard to regular work in Italy is lower
than the OECD average, the protection level for temporary employment is higher and also higher.
It is a well known fact that Italy’s economy is driven very much by micro firms. The share of micro firms
in the overall business economy is substantially higher than the EU average: According to Eurostat
data, micro firms in Italy in 2010 employed 50% of the overall workforce while on the EU average it
was less than a third.144 Regarding the development of different size groups during the last decade it
is interesting that it is not the micro firms that have been the most dynamic but the small and
medium firms: Over the period 2003-2011, those segments grew most dynamically. In terms of
numbers, they lead micro- and large firms, which all but stagnated during that period.
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DG Enterprise and Industry: SAB Fact Sheet Ireland 2010/2011.
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For further details see the Report on Italy in the context of the Flexicurity Study.
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DG Enterprise and Industry: SBA Fact Sheet Italy 2010/2011.
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LATVIA

Latvia

EU27

Part-time employment - % total employment, 2009

8.9

18.8

Increase in part-time employment since 1999 (% points)

-3.2

2.9

Fixed-term contracts - % total employees, 2009

4.3

13.5

Increase in fixed-term contracts since 1999 (% points)

-3.3

1.7

Agency work penetration rate, 2008

n.a.

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

11.6

15.5

Share of SMEs in total employment, 2008 (%)

76.3

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

n.a.

2.08*

The use of part-time work and fixed-term work in Latvia is much lower than the EU27 averages:
respectively 8.9% for Latvia compared with 18.8% for the EU27 and 4.3% for Latvia compared with
13.5% for the EU27. The main reason for taking up part-time job in Latvia is inability to find full-time
employment. Latvia is characterised by a relatively significant size of informal economy. According
to the various sources it is caused by low salaries and unattractive financial conditions of flexible
contractual arrangements – it is “more profitable” to perform undeclared work than to be employed
part-time or on the basis of fixed-term contract.145
Typically for smaller economies, SMEs share in total number of businesses is very high, despite the fact
that number of SMEs per 1,000 inhabitants is much lower than in the EU in average (27 in Latvia versus
40 in the EU27 in mid-2000s). SME sector accounts for important share of total employment, with a
special share of small and medium businesses.146

LITHUANIA

Lithuania

EU27

Part-time employment - % total employment, 2009

8.3

18.8

Increase in part-time employment since 1999 (% points)

n.a.

2.9

Fixed-term contracts - % total employees, 2009

2.2

13.5

Increase in fixed-term contracts since 1999 (% points)

n.a.

1.7

Agency work penetration rate, 2008

n.a.

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

12.1

15.5

Share of SMEs in total employment, 2008 (%)

74.6

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

n.a.

2.08*

In Lithuania fixed-term contracts are hardly used: in 2009 only 2.2% of the total employed was fixedterm workers compared to the EU27 average of 13.5%. Such a low incidence of fixed-term contracts
was further strengthened by labour shortages observed between 2004 and 2007 – full-time indefinite
duration contracts were perceived as the only way to attract and retain workers.147 Self-employment
is also below the EU average: in 2008 only 12.1% of the total employed was self-employed (the EU27
average was 15.5%). The use of part-time employment in 2009 was 8.3% compared to 18.8% of the
EU27 average. It is mainly caused by relatively low salary level that makes part-time work
unattractive.
145

Ermsone, D. 2010: Anticipating and managing restructuring in Latvia – national background report, ITC ILO, January,
pp.10-11.
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DG Enterprise: SBA Fact Sheet Latvia.
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Blaziene, I. 2009: Anticipating and Managing Restructuring in Lithuania, National Background Paper, ITC ILO, October,
p.15.
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Despite the fact that there are fewer SMEs per 1,000 inhabitants in Lithuania than in the EU on
average,148 SMEs sector’s contribution to Lithuanian economy exceeded the EU27 one in mid2000149. In 2010 almost 100% of all businesses were SMEs, out of which almost 79% are
microenterprises, over 21% small enterprises and over 4.5% medium size enterprises. The share of
workers employed by SMEs and large companies is similar: In 2010 over 16% were employed in
microenterprise, over 27.5% were employed in small enterprises, over 28.5% in medium enterprises
and over 27.5% in large enterprises.150

LUXEMBOURG

Luxembourg

EU27

Part-time employment - % total employment, 2009

18.2

18.8

Increase in part-time employment since 1999 (% points)

8.4

2.9

Fixed-term contracts - % total employees, 2009

7.2

13.5

Increase in fixed-term contracts since 1999 (% points)

2.0

1.7

Agency work penetration rate, 2008

2.0.

1.7

Increase in agency work penetration rate since 1998 (% points)

0,.8

0.6

Self-employment rate - % total employment, 2009

5.9

15.5

Share of SMEs in total employment, 2008 (%)

66.8

67.4

Strictness of employment protection – regular employment, 2008

2.75

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

3.92

2.08*

Whilst part-time work and flextime use are average, the use of fixed term contracts and the
incidence of self- employment are comparatively low in Luxembourg. Part-time work use has
increased during the crisis as a result of short-time working schemes introduced by the government.
Luxembourg is characterized by an above-average share of larger SMEs as opposed to micro firms).
The share of medium enterprises in the total number of enterprises in Luxembourg is double the EU
average (2% compared to 1 %). While the SME sector in Luxembourg is furthermore characterized by
a dominant service sector orientation (only 4% of SMEs are manufacturing firms; the EU average is
11%) the country’s growth in SMEs has been remarkable: According to Eurostat data, the number of
SMEs increased by almost a quarter from 2003 to 2010, which is exactly twice the EU average (11.5
%). Growth was recorded in all three SME size classes, although slightly slower for medium sized firms.
On the employment side, the expansion resulted in an increase of 19% between 2003 and 2010.151

MALTA

Malta

EU27

Part-time employment - % total employment, 2009

11.3

18.8

Increase in part-time employment since 1999 (% points)

n.a.

2.9

Fixed-term contracts - % total employees, 2009

4.8

13.5

Increase in fixed-term contracts since 1999 (% points)

n.a.

1.7

Agency work penetration rate, 2008

n.a.

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

12.3

15.5

Share of SMEs in total employment, 2008 (%)

76.8

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

n.a.

2.08*
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Approx. 31 SMEs per 1 000 inhabitants in Lithuania compared to approx. 40 in the EU27.
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DG Enterprise and Industry: SBA Fact Sheet Lithuania, 26 July 2011.

150

Blaziene, I. 2011: Lithuania: EIRO CAR on ‘SMEs in the crisis, EIRO on-line, 27 July.
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DG Enterprise and Industry: SBA Fact Sheet Luxembourg 2010/2011.
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Almost 89% of Maltese workers are employed of the basis of full-time employment contracts. Parttime work (11.5 %) is below the EU27 average of 18.2% and is much more typical for female workers.
According to the Maltese General Workers Union, part-time work is growing in Malta, while there is a
decline in job creation. Fixed-term work is rarely used – only 4.3% of employment contracts are fixedtermed. The most frequently used type of employment contract is the indefinite duration
employment contract.
The proportion of self-employed workers has been rising recently – almost 12% according to Eurostat
and around 15% according to Maltese statistical data; however its share in total employment
remains lower than the EU27 average. At the same time, the share of the SME workforce in total
employment in 2008 was nearly 77% and nearly ten percentage points higher than the EU average.

NETHERLANDS
Part-time employment - % total employment, 2009

Netherlands

EU27

48.3

18.8

Increase in part-time employment since 1999 (% points)

8.6

2.9

Fixed-term contracts - % total employees, 2009

18.2

13.5

Increase in fixed-term contracts since 1999 (% points)

5.9

1.7

Agency work penetration rate, 2008

2.9

1.7

Increase in agency work penetration rate since 1998 (% points)

0.5

0.6

Self-employment rate - % total employment, 2009

13.4

15.5

Share of SMEs in total employment, 2008 (%)

67.2

67.4

Strictness of employment protection – regular employment, 2008

2.72

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

1.42

2.08*

Of all EU countries, the Netherlands are making the most use of part-time, while the use of fixed-term
contracts is only slightly higher than the EU average. It has to be noted here however, that the
Ministry of Social Affairs and Employment (SZW) and the Central Bureau of Statistics (CBS) no longer
count temporary contracts of at least one year as ‘flexible’. According to a survey published by the
Dutch labour office UWV in 2010 that covered all types of flexible contracts around 34% of the Dutch
employed population is working on the basis of flexible contracts.
The share of SMEs in total employment in the Netherlands in 2008 was mirroring the EU average. A
major trend regarding employment according to commentators is the growing numbers of self
employed persons. In 2010, their numbers have grown by 33% over a 10-year period. According to
recent reports self-employed persons, which make up around 9% of the national workforce paid the
price for the crisis with a decline in income of 12%.152

POLAND
Part-time employment - % total employment, 2009

Poland

EU27

8.4

18.8

Increase in part-time employment since 1999 (% points)

-2.1

2.9

Fixed-term contracts - % total employees, 2009

26.5

13.5

Increase in fixed-term contracts since 1999 (% points)

21.9

1.7

Agency work penetration rate, 2008

0.6

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

22.8

15.5

Share of SMEs in total employment, 2008 (%)

68.9

67.4

Strictness of employment protection – regular employment, 2008

2.06

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.33

2.08*
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See Eurofound 2011, National Reports to the SMEs in Crisis CAR.
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In Poland fixed-term contracts are used twice as often as the EU27 average: 26.5% of total employed
were fixed-term workers in 2009, compared to the EU27 average of 13.5%. Together with widespread
self-employment - approx. 23% in 2008 compared to an average of 15.5% of the total employed in
the EU-27 - it makes the Polish labour market “extensive user” of flexible employment. According to
the Randstad research conducted in February 2011 approx. 1/3 of employees are fixed-term
workers, seasonal workers or employees working on the basis of civil employment contracts. This
share has been unchanged for a few years now. The Randstad research also points out that close to
1/3 of the working population changed job in the 6 months preceding the research, and the
dominant reason was company restructuring. In the previous editions of research the most frequent
reasons for changing job were individual ambitions and willingness to improve working conditions.
The use of part-time employment in 2009 was 8.4% compared to 18.8% of the EU-27 average. It is
explained by the fact that employers prefer to have “clear situation in HR administration” and
“avoid hassle related to administering work of part-timers”; at the same time workers cannot support
themselves with part-time salaries, which are too low.
The share of SMEs in the total number of enterprises Poland is mirroring the EU-27 average: There
were 37 SMEs per 1,000 inhabitants. However, available data suggest that Polish SMEs do not have
the same relative importance in the economy as SMEs have in other European countries. 153 In 2008
approx. 95% of SMEs were micro-enterprises that employed over 39% of all employees, over 4% were
small enterprises that employed over 12.5% of the total workforce and approx. 0.8% enterprises were
medium size companies that employed almost 18% of the total employed. It has to be noted that
the share of microenterprises has increased after 2004 due to an intensified funding of business startups.

PORTUGAL

Portugal

EU27

Part-time employment - % total employment, 2009

11.6

18.8

Increase in part-time employment since 1999 (% points)

0.6

2.9

Fixed-term contracts - % total employees, 2009

22.0

13.5

Increase in fixed-term contracts since 1999 (% points)

3.3

1.7

Agency work penetration rate, 2008

0.9

1.7

Increase in agency work penetration rate since 1998 (% points)

0.2

0.6

Self-employment rate - % total employment, 2009

13.2

15.5

Share of SMEs in total employment, 2008 (%)

81.4

67.4

Strictness of employment protection – regular employment, 2008

4.17

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.54

2.08*

Relatively few Portuguese workers are employed on a part-time basis – 11.6% compared to nearly
19% at the EU27 average. A comparative weak role of flexible working time arrangements is also
illustrated by the indicator on access to flextime where Portugal ranks around ten percentage points
below the EU average. In contrast to flexible working time, more than one out of five workers is
employed on the basis of a fixed-term contract; this share is significantly above the EU average. The
high share of people on fixed-term contracts may reflect the substantial difference in employment
protection between those on regular and on fixed term contracts according to the OECD EPL
indicator. Here, in particular the strictness of employment of regular employment in 2008 was clearly
higher than the EU27 average. It has to be mentioned here however, that since then a number of
measures have been taken that have brought a significant liberalization of the labour market
According to the Labour Code workers with fixed-term contracts have preference when companies
hire (for identical jobs), however, the fulfillment of this obligation is not known.
The share of SMEs in total employment in Portugal in 2008 was significantly higher than the EU
average and above 80%. At the same time the SME sector is dominated by micro firms much more
than in most other Member States. According to Eurostat data Portuguese SMEs have experienced a
boom since 2002and have developed much more dynamically than their EU counterparts in regard
to the number of enterprises, employment as well as value-added. However, this dynamic
153

European Commission, Poland, SBA Factsheet, p.1; base for calculation is data from 2004 and 2005.
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development up to 2010 has been largely driven by micro firms, while other size-class categories —
small, medium and large firms — were more in line with the EU average.154

ROMANIA

Romania

EU27

Part-time employment - % total employment, 2009

9.8

18.8

Increase in part-time employment since 1999 (% points)

-6.1

2.9

Fixed-term contracts - % total employees, 2009

1.0

13.5

Increase in fixed-term contracts since 1999 (% points)

-2.0

1.7

Agency work penetration rate, 2008

0.3

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

28.8

15.5

Share of SMEs in total employment, 2008 (%)

63.5

67.4

Strictness of employment protection – regular employment, 2008

n.a.

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

n.a.

2.08*

The Romanian labour market is characterized by extremely low shares of fixed-term contracts and
relatively low part-time employment. On the other hand, self-employment is above the EU27
average: in 2009 it concerned almost 29% of the total employed compared with the EU27 average
of 15.5%. Romanian labour market is characterized by a significant share of informal sector undeclared work is estimated to account for approx. 20% of Romanian GDP.
SMEs in Romania were much less numerous than SMEs in the EU: there were 19 SMEs per 1,000
inhabitants in Romania, while there were 40 SMEs in the EU in average. Consequently, the SMEs
sector contributed to a lesser extent to the whole economy. In 2008, over 89% of SMEs were micro
firms, over 8.5% were small enterprise and almost 2% medium size enterprises. Microenterprises
employed almost 75% of the total employed, small enterprises- over 17.5% and medium size – almost
6% of the total employed. The crisis has proved how vulnerable to economic downturns are SMEs in
Romania.155 After 2008 employment in SMEs sector was decreasing. It differed across sectors, but in
general decrease of employment is negatively correlated with enterprise size.

SLOVAKIA

Slovakia

EU27

Part-time employment - % total employment, 2009

3.6

18.8

Increase in part-time employment since 1999 (% points)

1.5

2.9

Fixed-term contracts - % total employees, 2009

4.4

13.5

Increase in fixed-term contracts since 1999 (% points)

0.5

1.7

Agency work penetration rate, 2008

0.6

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

15.4

15.5

Share of SMEs in total employment, 2008 (%)

55.4

67.4

Strictness of employment protection – regular employment, 2008

2.5

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

1.17

2.08*

Part time working and the use of fixed term contracts in Slovakia are rare, employing just 3.6% and
4.4% of workers respectively. External flexibility as measured by strictness of employment protection is
above slightly below OECD average (i.e. higher employment protection) for the regular employment
and significantly higher than the OECD with regard to temporary employment.
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DG Enterprise and Industry: SBA Fact Sheet Portugal.
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Chivu, L. 2011: Romania CAR on ‘SMEs in the crisis: Employment, Industrial Relations and Local Partnership, EIRO online, 29 July.
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Slovakia’s economy is characterised by a significantly higher concentration of small and mediumsized businesses that the European Union as a whole, where very small firms (micros) are
comparatively more prevalent. According to the 2010/2011 edition of the SBA Fact Sheet, the crisis
has taken its toll on Slovakian enterprises, temporarily halting the positive long-term developments in
the number of enterprises, their contribution to employment and value added. Given the high
internationalisation rate of Slovakia’s enterprises, the drop in external demand hit SMEs harder than in
other EU countries. It is estimated that in 2008–2010, the SME sector lost about 12 % of its workforce.
However, the loss reported in large enterprises was only slightly lower (11%).156

SLOVENIA

Slovenia

EU27

Part-time employment - % total employment, 2009

10.6

18.8

Increase in part-time employment since 1999 (% points)

4.5

2.9

Fixed-term contracts - % total employees, 2009

16.4

13.5

Increase in fixed-term contracts since 1999 (% points)

5.9

1.7

Agency work penetration rate, 2008

0.3

1.7

Increase in agency work penetration rate since 1998 (% points)

n.a.

0.6

Self-employment rate - % total employment, 2009

17.3

15.5

Share of SMEs in total employment, 2008 (%)

67.0

67.4

Strictness of employment protection – regular employment, 2008

3.15

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

2.50

2.08*

Although the country uses fixed-term contracts more frequently than the European average, the
incidence of part-time work is quite low in Slovenia. However, according to the trade union
organisation ZSSS, more than 80% of young employees are on fixed-term, full time contracts and this
is the case in large as well as in small and medium sized enterprises. Slovenia in general is ranking
above the OECD average score of employment protection both in regard to regular as well as
temporary employment. . However, the gap is particularly striking in the case of regular employment.
At the beginning of this century, the majority of big companies in Slovenia fell apart and were
replaced by tens of thousands new micro, small and medium sized enterprises. There are now more
than 40,000 of SMEs in Slovenia presenting more than 90% of companies and 60% of all employees. 157

SPAIN

Spain

EU27

Part-time employment - % total employment, 2009

12.8

18.8

Increase in part-time employment since 1999 (% points)

4.8

2.9

Fixed-term contracts - % total employees, 2009

25.4

13.5

Increase in fixed-term contracts since 1999 (% points)

-7.5

1.7

Agency work penetration rate, 2008

0.7

1.7

Increase in agency work penetration rate since 1998 (% points)

-0.1

0.6

Self-employment rate - % total employment, 2009

13.7

15.5

Share of SMEs in total employment, 2008 (%)

78.0

67.4

Strictness of employment protection – regular employment, 2008

2.46

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

3.83

2.08*

In 2009, nearly 26% of all labour contracts were on a fixed-term basis. During the last years, several
labour market reforms were aiming at reducing the share of temporary contracts. Though the share
slightly decreased, the incidence of temporary contracts still is clearly above the EU average, while
156

DG Enterprise and Industry: SBA Fact Sheet Slovakia 2010/2011.
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See Eurofound 2011: National Report on Slovenia in the context of the SMEs in Crisis study.
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part-time employment in Spain is below the EU average. Traditionally, regular employment has been
protected rather strict in Spain with dismissal costs comparatively high, while for temporary
employment the job security is even stricter. However, it has to be noted that as result of the crisis
and the difficulties Spain experienced since 2009 on the international financial markets, a number of
labour market reform packages has been implemented against the strong opposition of trade
unions that were aiming at deregulating dismissals legislation and other frameworks of job security.
Spain is characterised by a large proportion of SMEs in general, and of micro firms in particular.
However, the most notable feature is not their number, but their contribution to employment and
national wealth as a whole. This means that, on average, micro enterprises in Spain employ around
ten percentage points more people (nearly 40% of the workforce in the business economy) than
their European counterparts. The 2008 crisis not only has affected Spain more negatively than many
other European countries but has affected smaller companies particularly strong: It is estimated that
1.5 million jobs have been lost in SMEs during 2008-2010, which accounts for almost 14% of their total
workforce. More than half of these jobs were lost by SMEs that are active in construction and a
quarter by small businesses in manufacturing. By comparison, large companies have lost around 9%
of their employees during the same period.158

SWEDEN
Part-time employment - % total employment, 2009

Sweden

EU27

27.0

18.8

Increase in part-time employment since 1999 (% points)

7.3

2.9

Fixed-term contracts - % total employees, 2009

15.3

13.5

Increase in fixed-term contracts since 1999 (% points)

-1.2

1.7

Agency work penetration rate, 2008

1.3

1.7

Increase in agency work penetration rate since 1998 (% points)

0.8

0.6

Self-employment rate - % total employment, 2009

5.4

15.5

Share of SMEs in total employment, 2008 (%)

63.7

67.4

Strictness of employment protection – regular employment, 2008

2.86

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

0.71

2.08*

Sweden is characterised by both above the average shares of part-time work and temporary work
as compared with the EU, in particular part-time work is significantly higher than in most other
European countries. It is quite interesting to have a closer look at the strictness of employment
protection indicators for Sweden: while the overall strictness is rather high and similar to the EU
average, the strictness of employment protection with regard to regular employment is significantly
higher as both the EU average and the other Nordic States. At the same time there is a remarkable
low strictness score with regard to temporary employment – 0.71 which is only a third of the EU
average and well below Finland (2.17) or Denmark (1.79).
Though the share of Es in total employment in Sweden is lower than the EU average, the Swedish SME
sector is, more than in most EU countries, dominated by the smallest segment, micro enterprises.
Accordingly, the average size of Swedish SMEs is substantially below the EU average: they employ
only 3 persons on average as compared to the EU-average of 4.2 people. The financial and
economic crisis hit Swedish SMEs of all sizes hard and swiftly. They nevertheless seem to have made a
quick recovery by 2011.159

158

DG Enterprise and Industry: SBA Fact Sheet Spain 2010/2011.

159

DG Enterprise and Industry: SBA Fact Sheet Sweden 2010/2011.
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UNITED KINGDOM

United Kingdom

EU27

Part-time employment - % total employment, 2009

26.1

18.8

Increase in part-time employment since 1999 (% points)

1.5

2.9

Fixed-term contracts - % total employees, 2009

5.7

13.5

Increase in fixed-term contracts since 1999 (% points)

-1.3

1.7

Agency work penetration rate, 2008

4.1

1.7

Increase in agency work penetration rate since 1998 (% points)

1.5

0.6

Self-employment rate - % total employment, 2009

13.7

15.5

Share of SMEs in total employment, 2008 (%)

54.8

67.4

Strictness of employment protection – regular employment, 2008

1.12

2.11*

Strictness of employment protection – temporary employment, 2008
Source: Eurostat; Employment in Europe Report 2010; OECD, Eurociett

0.29

2.08*

The UK labour market is characterised by a high incidence of part time working: In 2009 more than
26% of the workforce was employed on a part-time basis, compared to a European average of
18.8%. Unlike many other states, there is not a significant difference between the strictness of
employment legislation for temporary and permanent workers - both of which are low compared to
the OECD, though the very low EPL strictness of temporary employment in the UK is quite striking.
The UK business structure is characterised by a high share of employment in large companies and a
share of SME employment that has been below 55% in 2009. Despite the low share of SME
employment recent studies have shown that smaller companies contributed significantly to job
creation: Research from the “Globalisation and Economic Policy Centre” (GEP) at the University of
Nottingham160 found that small businesses employing fewer than 100 workers account for 65% of new
jobs created in the UK in an average year. The study also found that small firms accounted for 65% of
jobs created and 45% of those lost. In the service sector, the comparable figures were 15.6% of jobs
created and 13.6% lost.

160

Wright, P. / Upward, R. and Hijzen A. 2007: Job creation, job destruction and the role of small firms, University of
Nottingham Research Paper No. 2007/01.
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